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Board of Directors
Des Moines Area Community College
Telephonic Board Meeting
January 10, 2011 - 4:00 p.m.

Agenda
Call to order.
Roll call.
Consideration of tentative agenda.
Public comments.
Consent Items.
a. Consideration of minutes from December 13, 2010 Board Retreat and Regular Board
Meeting.
b. Human Resources report.
c. Consideration of payables.
Board Report 11-001. Carroll Campus Construction Agreement
Board Report 11-002. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $180,000 aggregate
principal amount of new jobs trainings certificates (Accu-Mold Holdings Corporation Project
#5) of the Des Moines Area Community College.
Board Report 11-003. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $280,000 aggregate
principal amount of new jobs trainings certificates (American Packaging Corporation Project
#4) of the Des Moines Area Community College.
Board Report 11-004. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $2,675,000 aggregate
principal amount of new jobs trainings certificates (Aviva Life and Annuity Company Project
#4) of the Des Moines Area Community College.

Board Report 11-005. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $2,010,000 aggregate
principal amount of new jobs trainings certificates (Bridgestone Americas Tire Operations, LLC
Project #4) of the Des Moines Area Community College.
Board Report 11-006. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $85,000 aggregate
principal amount of new jobs trainings certificates (Energy Control Technologies, Inc.) of the
Des Moines Area Community College.
Board Report 11-007. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $140,000 aggregate
principal amount of new jobs trainings certificates (IP Pathways, LLC) of the Des Moines Area
Community College.
Board Report 11-008. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $750,000 aggregate
principal amount of new jobs trainings certificates (John Deere Ag Management Solutions
Project #4, A Division of Deere & Company) of the Des Moines Area Community College.
Board Report 11-009. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $815,000 aggregate
principal amount of new jobs trainings certificates (Deere & Company dba John Deere Des
Moines Works Project #6) of the Des Moines Area Community College.
Board Report 11-010. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $245,000 aggregate
principal amount of new jobs trainings certificates (Marketlink, Inc. Project #3) of the Des
Moines Area Community College.
Board Report 11-011. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $225,000 aggregate
principal amount of new jobs trainings certificates (Outcomes Pharmaceutical Health Care,
L.C.) of the Des Moines Area Community College.

Board Report 11-012. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $2,375,000 aggregate
principal amount of new jobs trainings certificates (Pioneer Hi-Bred International, inc. Project
#8) of the Des Moines Area Community College.
Board Report 11-013. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $100,000 aggregate
principal amount of new jobs trainings certificates (Prism Projection, Inc.) of the Des Moines
Area Community College.
Board Report 11-014. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed $2,290,000 aggregate
principal amount of new jobs trainings certificates (WebFilings LLC Project #2) of the Des
Moines Area Community College.
Board Report 11-015. A resolution directing the publication of a notice of intention to issue
not to exceed $12,475,000 aggregate principal amount of new jobs training certificates and
calling a public hearing on the proposal to issue said certificates.
Board Report 11-016. A resolution directing the advertisement for sale of new jobs training
certificates.
Board Report 11-017. Lease of a Kyocera 520i Copier for the Carroll Campus.
President's Report.
Committee Reports.
Board Members' Reports.
Information Items:
> January 17 - College closed for holiday.
> February 14 - Board Budget Workshop; Eldon Leonard Boardroom; 1:00 p.m.
> February 14 - Regular Board Meeting; Eldon LeonardBoardroom; 4:00 p.m.
> February 18 - College closed for President's Day.
Adjourn.
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the authorization and issuance of
the C ertificates.
A person may» w ithin fifte e n days
a f t e r th e p u b lic a t io n o f th is
notice by actio n in th e d is tr ic t
c o u r t o f a 'c o u n ty in th e a r e a
w it h in w h ic h th e D es M o in e s
A r e a C o m m u n ity C o lle g e is
lo cated, a p p e a l the decision of
t h e B o a r d o f D i r e c t o r s in
p r o p o s in g to is s u e th e
C e rtific a te s . Th e a c tio n of th e
B o a r d o f D ir e c to d ^ W n
d e t e r m i n i n g to i s s ^ ^ B e
C e r t i f i c a t e s is f i n a | B n d
c o n c lu s iv e un less th e d is t r ic t
c o u rt fin d s th a t th e B o a rd of
, D irectors has exceeded its legal
au th o rity. 'An action shall not be
b ro u g h t w h ic h q u e s tio n s th e
le g a lity of th e C e rtific a te s , th e
pow er o f the Board o f D ire c to rs
to iss u e th e C e r t if ic a t e s , th e
effectiveness of any proceedings
re la tin g to the a u th o riza tio n of
the P roject, or the authorization
and issuance of the C e rtific a te s
fro m and a fte r fifteen days fro m
the publication of this notice.
T h is notice is published pursuant,
to the provisions of C hapter 260E,
and S ection IS A .7 of th e lo w q
Code.
i
By O rder of the Board of Directors!
Carolyn F arloM
Secretary of th e
i
Board of Directors
N O T IC E O F IN T E N T IO N T O
ISSU E N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(A V IV A L IF E A N D A N N U IT Y
C O M P A N Y P R O JE C T #4)
« O F.D ES M O IN E S A R E A
’ , C O M M U N IT Y C O LL E G E
N o tic e is h e re b y g iv e n t h a t t h .
Board of D irectors of Des Moine
v .A r e a C o m m u n i t y C o l t e g 1
in ten d s to issue in th e m a n n e
r e q u ir e d b y la w not to excee
$2,675,000 a g g re g a te p rin c ip a
a m o u n t o f D e s M o in e s A r e r
C o m m u n ity C olleg e N ew Job
T r a in in g C e r tif ic a te s ( A v iv
L i f e a n d A n n u it y C o m p a n
Project # 4 ) (the "C ertificates")
Th e C ertificates are to be issue'
p u rs u a n t to C h a p te r 260E a n
Section 15A.7 of the Iow a Code
The C ertifica te s are to be issue'
f o r th e p u rp o s e o f p r o v id in
funds to pay the costs, includin
p r o g r a m c o s ts , o f n e w io b
t r a in in g p ro g ra m s to e d u c a t
and train workers for ne;-* ^
t
A v iv a L ife an d At
Com pany in Des Moines:
T h e B o a rd of D ir e c tc . „ 0
instituted proceedings and ta k a
fu rth e r and additional action fq
the authorization and issuance
the C ertificates.
A person m a y , w ith in fifte e n day
a f t e r th e p u b lic a t io n of t h 1
no tice by a c tio n in th e distr.i
c o u r t o f a c o u n ty in th e a r d
w ith in w h ic h th e Des M o in d
A r e a C o m m u n it y C o lle g e
lo ca te d , a p p e a l the decision
th e B o a rd o f D ir e c t o r s
p r o p o s i n g to i s s u e tif.
C e r tific a te s . T h e actio n of th
B o a rd of D ir e c to r s r
d e t e r m i n i n g t o is s u e IN
C e r t i f i c a t e s is f i n a l a rt
c o n c lu s iv e unless th e d is tr i
c o u r t fin d s th a t th e B o a rd
Di rectors has exceeded its leg
a u th o rity. An action shall n o t1
b r o u g h t w h ic h q u e s tio n s t!
le g a lity of the C e rtific a te s , t,
power of the Board o f Di recto
to is s u e th e C e r t if ic a t e s , t;
effectiveness of any proceedin
re la tin g to the a u th o riza tio n
the P roject, or the autho rlzati
and issuance of the C e r tifie d
fro m and a fte r fifteen days frc
the publication of this notice.
T h is notice is published pursue
to the provisions of C hapter 26
and S ec tio n 15A .7 of th e lO'
Code.
,
By O rder of the Board of Directs
Carolyn F a r l1
S ecretary of
Board of Directs
N O T IC E O F IN T E N T IO N T O
ISSU E N E W JOBS T R A 1 N IN
C E R T IF IC A T E S
(B R ID G E S T O N E AM E R IC A
T IR E O P E R A T IO N S , LLC
PR O JEC T #4)
O F DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N o tic e is h e re b y g iv e n d ^ t f
Board of Directors of D eW ro i
A r e a C o m m u n i t y C o lle l
in ten d s to issue in the m ant
r e q u ir e d b y la w no t to exctj
$2,010,000 a g g re g a te p rin c ii
a m o u n t.o f D es M o in e s A r
C o m m u n ity C o lle g e N e w Jf
T r a in in g C e rt i f i c a t
(B rid g e s to n e A m e r ic a s T
O p e r a tio n s , L L C P r o le c t i
(th e " C e r t if i c a t e s " ) . T
C e r t if i c a t e s a r e to be is s t
p u rs u a n t to C h a p te r 260E q
Section 15A.7 of the Iow a Co<
Th e C ertifica te s a re to be Issi
f o r th e p u rp o s e o f p r o v id i
funds to pay the costs, includ

R

L'

i-'i i t i 'j r t im
effectiveness of any proceedings
re la tin g to the a u th o riza tio n of
the P roject, o rth e authorization
and issuance of the C ertific a te s
fro m and a fte r fifteen days from '
the publication of this notice,
his notice is published pursuant
to the provisions of C hapter 260E
a nd S e c tio n 15A .7 of th e Io w a
Code.
iy O rder of the Board of Directors
Carolyn Farlow
Secretary of the
Board of Directors
I F IN T E N T IO N TO
O
I W JO B S T R A IN IN G
NIE
C E R T IF IC A T E S
P PA TH W A Y S , LLC P R O JE C T )
O F DES M O IN E S A R E A
C O M M U N IT Y C O LL E G E
o tic e is h e re b y g iv e n t h a t th e
Board of Directors of Des Moines
A r e a C o m m u n i t y C o ll e g e
in tends to issue in th e m a n n e r
re q u ire d by la w not to exceed
$140,000 a g g r e g a te p r in c ip a l
a m o u n t o f D es M o in e s A r e a
C o m m u n ity C o lleg e N ew Jobs
d r a in in g C e r tif ic a te s ( IP
P a th w a y s , L L C P r o je c t) (th e
"C ertificates"), The C ertificates
a re to be is s u e d p u rs u a n t to
C hapter 260E and Section 15A.7
3 f t h e I o w a C o d e ., T h e
C ertifica te s a re to be issued fo r
the purpose of providing funds to
3ay the costs, including program
: o s t s , o f n e w io b s t r a i n i n g
sro g ram s to e ducate and tr a in
w o r k e r s f o r n e w jo b s a t IP
P a th w a y s , LLC in U rb a n d a le ,
owa.
le B o a r d o f D i r e c t o r s h a s
nstituted proceedings and taken
u rth e r and additional action for
he authorization and issuance of
he Certificates.
verson m ay , w ith in fifteen days
i f t e r th e p u b lic a t io n o f th is
o tice by a c tio n in th e d is tr ic t
o u r t o f a c o u n ty in th e a r e a
v ith in w h ic h th e D es M o in e s
^ re a C o m m u n it y C o lle g e is
oc a ted , a ppeal th e decision of
h e B o a r d o f D i r e c t o r s in
i r o p o s i n g to i s s u e t h e
C ertificates. Th e actio n of the
i o a r d of D i r e c t o r s in
e t e r m i n i n g to issue the
e r t i f i c a t e s is f i n a l a n d
o n c lu s iv e unless th e d is tr ic t
o u rt fin d s t h a t th e B o a rd of
)i rectors has exceeded its legal
Jirectors
y . An action shall not be
, w h ic h q u e s tio n s th e
of the C e rtific a te s , the
ow er of 1
the B oard of D irec to rs
is s u e th e C e r t if ic a t e s , th e
ffectiveness of any proceedings
e la tin g to th e a u th o riz a tio n of
■ie P roject, o rth e authorization
nd issuance of the C ertifica te s
om and a fte r fifteen days from
le publication of this notice,
s notice is published pursuant
the provisions of C hapter 260E
nd S ec tio n 15A .7 of th e Io w a
ode.
O rder of the Board of Directors
Carolyn Farlow
Secretary of
the Board of Directors
rlD T IC E O F IN T E N T IO N TO
5S U E N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(JO H N D E E R E AG
M A N A G E M E N T SO LUTIO N S,
A D IV IS IO N O F D E E R E &
C O M P A N Y P R O J E C T #4)
O F DES M O IN E S A R E A
C O M M U N IT Y C O LL E G E
ic e is h e re b y g iv e n th a t th e
pard of Directors of Des Moines
rea C o m m u n i t y Co l l eg e
tends to issue in th e m a n n e r
q u ire d by ta w not to e xceed
50,000 a g g r e g a te p r in c ip a l
n o u n t o f D es M o in e s A r e a
im m u n ity C olleg e N ew Jobs
a in in g C e r t if i c a t e s (J o h n
e e r e Ag M a n a g e m e n t
lutions, a D ivision of D eere &
im p a n y P r o ie c t # 4 ) ( t h e
e rtific a te s " ). The C ertificates
e to be is s u e d p u r s u a n t to
ia p te r2 6 0 E and Section IS A .7
th e I o w a C o d e . T h e
rtific a te s a re to be issued for
e purpose of providing funds to
y the costs, including program
s t s , o f n e w io b s t r a i n i n g
o g ra m s to educate and tr a in
ir k e r s fo r new iobs a t John
s er e Ag M a n a g e m e n t
l^gbhs, a D ivision of Deere &
mpWTy in Urbandale, Iowa.
B o a r d of D i r e c t o r s ha s
itituted proceedings and taken
'th e r and additional action for
j authorization and issuance of
; C ertificates.
rson m a y , w ith in fifteen days
t e r th e p u b lic a tio n o f th is
tic e by a c tio n in th e d is tr ic t
u r t o f a c o u n ty in th e a r e a
th in w h ic h th e Des M o in e s
■ea C o m m u n it y C o lle g e is
:a te d , ap p e a l th e decision of
e B o a r d of D i r e c t o r s i n
' o p a s l n g to issue t he
rtific a te s . Th e a c tio n o fth e
i a r d of D i r e c t o r s in

A
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P R O JE C T #3)
O F DES M O IN E S A R E A
C O M M U N IT Y C O LL E G E
N o tic e is h e re b y g iv e n th a t the
Board of Directors of Des Moines
Are a C o m mu n i t y College
in ten d s to issue in th e m a n n e r
r e q u ire d by la w not to e xceed
$245,000 a g g r e g a te p r in c ip a l
a m o u n t o f D es M o in e s A r e a
C o m m u n ity C o lle g e N ew Jobs
Training Certificates
( M a r k e t lin k , In c . P ro ie c t # 3 )
(the " C e r t i f i c a t e s " ) . The
C e r t if ic a t e s a r e to be is s u e d
p u rs u a n t to C h a p te r 260E and
Section 15A.7 of th e Iow a Code.
The C ertificates a re to be.issued,
f o r th e p u rp o s e of p r o v id in g
funds to pay the costs, including
p r o g r a m c o s ts , o f n e w io b s
tr a in in g p ro g ra m s to e d u c a te
and train workers fo r new iobs at
M a rk e tlin k , in c. in Des M oines,
Iowa.
,
T h e B o a r d of D i r e c t o r s h a s
instituted proceedings and taken
fu rth e r and additional action for
the authorization and issuance of
the Certificates.
A person m ay , w ith in fifte e n days
a f t e r th e p u b lic a tio n o f th is
notice by a c tio n in th e d is tr ic t
c o u r t o f a c o u n ty in th e a r e a
w ith in w h ic h th e D es M o in e s
A r e a C o m m u n i t y C o lle g e is
lo cated, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to issue, t h e
C e rtific a te s . T h e actio n of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue t he
' C e r t i f i c a t e s is f i n a l . a n d
c o n c lu s iv e unless th e d is t r ic t
c o u r t fin d s t h a t th e B o a rd of
D irectors has exceeded its legal
autho rity. Ah action shall.riot be
b r o u g h t w h ic h q u e s tio n s th e
le g a lity of the C e rtific a te s , the
power of the Board of D ire c to rs
to issue th e C e r t if i c a t e s , th e
effectiveness of any proceedings
re la tin g to the a u th o riz a tio n of
the P roiect, o rth e autho rization
and Issuance of the C e rtific a te s
from and a fte r fifteen days from
the publ ication of this notice.
This notice is published pu rsuant
to the provisions of C hapter 260E
a nd S ec tio n 15A .7 o f th e Io w a
Code.
By O rder of the Board of D irectors
C arolyn F a rlo w
Secretary of the
Board of D irectors
N O T IC E O F IN T E N T IO N TO
ISSUE N E W JOBS T R A IN IN G
C E R T IF IC A T E S (O U TC O M E S
P H A R M A C E U T IC A L H E A L T H
C A R E , L.C. P R O J E C T )
O F DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N o tic e is h e re b y g iv e n th a t th e
Board of Directors of Des Moines
Area Co mmunity College
in ten d s to issue in th e m a n n e r
re q u ire d by la w not to e xc e e d
$225,000 a g g r e g a te p r in c ip a l
a m o u n t o f D es M o in e s A r e a
C o m m u n ity C o lleg e N e w Jobs
T raining Certificates (Outcomes
P h a r m a c e u tic a l H e a lth C a re ,
L. C.
P r o i e c t )
( t he
"C ertificates"). The Certificates
a r e to be is s u e d p u r s u a n t to
C h a p te r 260E and Section 15A.7
o f th e I o w a C o d e .
The
C e rtific a te s a re to be issued for
the purpose of providing funds to
pay the costs, including program
c o s t s , of n e w j obs t r a i n i n g
p ro g ra m s to e d u c a te and t r a in
w o rk e r s for new iobs'at
O u tc o m e s P h a r m a c e u t i c a l
H ealth C are, L.C. in Des Moines,
Iowa.
T h e B o a r d of D i r e c t o r s h a s
instituted proceedings and taken
fu rth e r and additional action for
the authorization and issuance of
the C ertificates.
A person m a y , w ith in fifteen days
a f t e r t h e p u b lic a t io n o f th is
> no tice by a c tio n in th e d is tr ic t
c o u r t of a c o u n ty in th e a r e a
w ith in w h ic h th e Des M o in e s
A r e a C o m m u n it y C o lle g e is
lo ca te d , a p p e a l the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to I s s u e the
C e r tific a te s . Th e a c tio n of the
B o a r d of D i r e c t o r s In
d e t e r m i n i n g to i ssue t he
C e r t i f i c a t e s is f i n a l and
c o n c lu s iv e unless th e d is t r ic t
c o u r t fin d s t h a t th e B o a rd of
D irectors has exceeded its legal
a u th o rity. An action shall not be
b r o u g h t w h ic h q u e s tio n s th e
le g a lity of the C e rtific a te s , the
pow er of the Board of D irec to rs
to is s u e th e C e r t if ic a t e s , th e
effectiveness of any proceedings
re la tin g to th e a u th o riza tio n of
the P roiect, o rth e authorization
and issuance of the C ertific a te s
fro m and a fte r fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of C hapter 260E
a nd S ection 15A .7 o f th e Io w a
Code.

wui kuryTorimwious at Hhirirt
Protection, Inc. in Sully, Iowa.
T h e B o a r d of D i r e c t o r s ha s
instituted proceedings and taken
fu rth e r and additional action for
the authorization and issuance of
the Certificates.
A person m ay , w ithin fifteen days
a f t e r th e p u b lic a t io n of th is
n o tic e by actio n in the d is tric t
c o u rt o f a c o u n ty in th e a r e a
w ith in w h ic h th e Des M o in e s
A r e a C o m m u n it y C o lle g e is
located, a p p e a l the decision of
th e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s s ue t he
C e rtific a te s . The action of the
B o a r d of D i r e c t o r s i n
, , ^ d e t e r m i n i n g to i ssue t he
C e r t i f i c a t e s is f i n a l and
c o n c lu siv e unless th e d is tr ic t
c o u r t fin d s th a t th e B o a rd of
D irectors has exceeded its legal
autho rity. An action shall not be
b r o u g h t w h ic h q u e s tio n s th e
le g a lity of the C e rtific a te s , the
power of the Board of D irectors
to issue th e C e r t if ic a t e s , th e
effectiveness of any proceedings
re la tin g to the autho rization of
the P roiect, o r the authorization
and issuance of the C ertificates
fro m and a fte r fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of C hapter 260E
a nd S ection 15A .7 o f th e Io w a
Code.
By O rder of the Board of Directors
Carolyn Farlow
Secretary of the
Board of Directors
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Th is notice is published pursuant
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Code,
By O rder of the Board of Directors
Carolyn Farlow
Secretary of the
Board of Directors
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Board of Directors
Des Moines Area Community College

BOARD MEETING
January 10, 2011

A telephonic meeting of the Des Moines Area Community College Board of
Directors was held on January 10, 2011. Board Vice Chair Kevin Halterman
called the meeting to order at 4:02 p.m.

ROLL CALL

Members present/connected via telenet: Kevin Halterman, Cheryl
Langston, Ben Norman, Joe Pugel, *Wayne Rouse and MadelynTursi.
Members absent: Fred Buie, Jeff Hall (due to technical difficulties), and Jim
Knott.
Others present: Robert Denson, President; Carolyn Farlow, Board
Secretary; Greg Martin, Board Treasurer, staff.

APPROVE AGENDA

Tursi moved; seconded by Langston to approve the agenda.
Motion passed unanimously. Aye-Halterman, Langston, Norman, Pugel,
Tursi. Nay-none.

PUBLIC COMMENTS

None.

CONSENT ITEMS

Norman moved; seconded by Pugel to approve the consent items: a)
Minutes from the December 13, 2010 Board Retreat and Regular Board
Meeting; b) Human Resources report (Attachment #1); and c) Payables
(Attachment #2).
Motion passed unanimously. Aye-Halterman, Langston, Norman, Pugel,
Tursi. Nay-none.
*Rouse joins meeting at 4:06 p.m.

CARROLL CAMPUS
CONSTRUCTION AGREEMENT

Board Report 11-001. Norman moved; seconded by Langston to approve
the construction agreement with the Glidden Development Group.
Motion passed on a roll call vote. Aye-Halterman, Langston, Norman,
Pugel, Rouse, Tursi. Nay-none.

APPROVE NEW JOBS
TRAINING AGREEMENTS

Norman moved; seconded by Rouse to approve Items #7 through #19 as
one consent item.
Motion passed on a roll call vote. Aye-Halterman, Langston, Norman,
Pugel, Rouse, Tursi. Nay-none.

Accu-Mold Holdings
Corporation Project #5

Board Report 11-002. Attachment #3. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $180,000
aggregate principal amount of new jobs trainings certificates (Accu-Mold
Holdings Corporation Project #5) of the Des Moines Area Community
College.

American Packaging
Corporation Project #4

Board Report 11-003. Attachment #4. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $280,000
aggregate principal amount of new jobs trainings certificates (American
Packaging Corporation Project #4) of the Des Moines Area Community
College.

Aviva Life and Annuity
Company Project #4

Board Report 11-004. Attachment #5. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $2,675,000
aggregate principal amount of new jobs trainings certificates (Aviva Life
and Annuity Company Project #4) of the Des Moines Area Community
College.

Bridgestone Americas Tire
Operations, LLC Project #4

Board Report 11-005. Attachment #6. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $2,010,000
aggregate principal amount of new jobs trainings certificates (Bridgestone
Americas Tire Operations, LLC Project #4) of the Des Moines Area
Community College.

Energy Control Technologies;
Inc.

Board Report 11-006. Attachment #7. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $85,000
aggregate principal amount of new jobs trainings certificates (Energy
Control Technologies, Inc.) of the Des Moines Area Community College.

IP Pathways; LLC

Board Report 11-007. Attachment #8. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement

under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $140,000
aggregate principal amount of new jobs trainings certificates (IP Pathways,
LLC) of the Des Moines Area Community College.
John Deere Ag Management
Solutions Project #4, A
Division o f Deere & Company

Board Report 11-008. Attachment #9. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $750,000
aggregate principal amount of new jobs trainings certificates (John Deere
Ag Management Solutions Project #4, A Division of Deere & Company) of
the Des Moines Area Community College.

Deere & Company dba John
Deere Des Moines Works
Project U5

Board Report 11-009. Attachment #10. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $815,000
aggregate principal amount of new jobs trainings certificates (Deere &
Company dba John Deere Des Moines Works Project #5) of the Des
Moines Area Community College.

Marketlink, Inc. Project #3

Board Report 10-010. Attachment #11. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $245,000
aggregate principal amount of new jobs trainings certificates (Marketlink,
Inc. Project #3) of the Des Moines Area Community College.

Outcomes Pharmaceutical
Health Care, L.C.

Board Report 11-011. Attachment #12. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $225,000
aggregate principal amount of new jobs trainings certificates (Outcomes
Pharmaceutical Health Care, L.C.) of the Des Moines Area Community
College.

Pioneer Hi-Bred
International, Inc. Project #8

Board Report 11-012. Attachment #13. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $2,375,000
aggregate principal amount of new jobs trainings certificates (Pioneer Hi-

Bred International, Inc. Project #8) of the Des Moines Area Community
College.
Prism Projection, inc.

Board Report 11-013. Attachment #14. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $100,000
aggregate principal amount of new jobs trainings certificates {Prism
Projection, Inc.) of the Des Moines Area Community College.

WebFilings LLC Project tí2

Board Report 11-014. Attachment #15. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional action for the issuance of new jobs training certificates, directing
the publication of a notice of intention to issue not to exceed $2,290,000
aggregate principal amount of new jobs trainings certificates (WebFilings
LLC Project #2) of the Des Moines Area Community College.

INTENT TO ISSUE NEW JOBS
TRAINING CERTIFICATES

Board Report 11-015. Attachment #16. Langston moved; seconded by
Tursi recommending that the Board adopt a resolution directing the
publication of a notice of intention to issue not to exceed $12,475,000
aggregate principal amount of new jobs training certificates and calling a
public hearing on the proposal to issue said certificates.
Motion passed on a roll call vote. Aye-Halterman, Langston, Norman,
Pugel, Rouse, Tursi. Nay-none.

DIRECT ADVERTISEMENT OF
CERTIFICATE SALE

Board Report 11-016. Attachment #17. Norman moved; seconded by
Rouse recommending that the Board adopt a resolution directing the
advertisement for sale of new jobs training certificates.
Motion passed on a roll call vote. Aye-Halterman, Langston, Norman,
Pugel, Rouse, Tursi. Nay-none.

COPIER LEASE FOR CARROLL
CAMPUS

Board Report 11-017. Langston moved; seconded by Tursi recommending
that the Board approve the lease of a Kyocera 520i copier for the Carroll
campus.
Motion passed on a roll call vote. Aye-Halterman, Langston, Norman,
Pugel, Rouse, Tursi. Nay-none.

PRESIDENT'S REPORT

Laurie Wolf, Executive Dean of Student Services, provided an overview of
the College's firearm and weapon policy.

COMMITTEE REPORTS

None.

ADJOURN

Rouse moved; seconded by Norman to adjourn.
Motion passed unanimously and at 4:35 p.m. Board Vice Chair Kevin
Halterman adjourned the meeting. Aye-Halterman, Langston, Norman,
Pugel, Rouse, Tursi. Nay-none.
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AGENDA ITEM

■

Human Resources Report

BACKGROUND
There are no personnel actions to report at this time.

Des Moines .
List of checks over $2,500.00

Report : FWRt o 4 0
Date:
12/17/2010
Time:
02:04 PM

College
from 29-NOV-2010 to 16-DEC-2010

TRANSACTION ACCOUNT

CHECK
VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

DMACC HEA

521324

$6,541.86

$6,541.86

Arnold Motor Supply

521355

$2,624.49

Associated Builders

& Con

Baker and Taylor Books

Beirman Furniture

Budget Inn & Suites

INDEX TITLE

ACCOUNT TITLE

2272

Payroll Office

DMACC/HEA Dues Payab

$126.86

6511

Auto Body

Purchases

for Resale

$2,290.40

6322

Equip Replacement In

Materials

& Supplies
& Supplies

$63.47

6322

Heavy Diesel Equipme

Materials

$143.76

6322

Heavy Diesel Equipme

Materials & Supplies

Apprenticeships

Other Services

521357

$34,825.74

$34,825.74

6269

521362

$2,777.10

$2,148.18
$628.92

6310

E q u i p R e p l a c e m e n t Li

Library Books/Electr

6310

E q u i p R e p l a c e m e n t Li

Library Books/Electr

$718.35
$9,167.54

6378
6378

Y o u t h at R i s k - Urba
Equip Replacement Ne

Materials/Supplies f
Materials/Supplies f

$300.00
$240.00

6200
6090

Of f i c e of Exec Dean,
Of f i c e of Exec Dean,

R e n t a l of M a t e r i a l s
Maintenance/Repair o

$1,348.20
$866.70

6269
6269

C o n t i n u i n g Ed,
C o n t i n u i n g Ed,

2 Day
2 Day

Other Services
Other Services

521364

521368

$10,425.89

$4,119.48

Constellation NewEnergy G

521376

$4,998.67

Des Moines Water Works

521383

$2,758.66

521390

$17,723.83

260F

$1,127.20

6321

C o n t i n u i n g Ed,

2 Day

Food

$777.38

6321

C o n t i n u i n g Ed,

2 Day

Food

$4,998.67

6190

Utilities

Utilities

$33.61

6190

Utilities

Utilities

$214.54
$262.64
$234.51
$1,477.17

6190
6190
6190

Utilities
Utilities

Utilities
Utilities

6190
6190

Physical Plant Opera
Utilities
Utilities

Utilities
Utilities
Utilities

6323
6323

Equipment Replacemen
Equipment Replacemen

Minor Equipment
Minor Equipment

6323

Equipment Replacemen

Minor Equipment

6323

Equipment Replacemen

Minor Equipment

$536.19
Electronic Communication

Page :

$3,495.00
$98.06
$3,505.00
$535.77

Report:

F-W k M»? 4 0

Date:

12/17/2010

Time:

02:04 PM

Des Moines Area M f n
List of checks over $2,500.00

CHECK

College

Page:

from 29-NOV-2010

to 16-DEC-2010

TRANSACTION ACCOUNT

VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

INDEX TITLE

ACCOUNT TITLE

Electronic Communication

521390

$17,723.83

$10,090.00

6323

Equipment Replacemen

Minor Equipment

F o r r e s t a n d A s s o c i a t e Inc

521402

$16,043.00

$10,639.00

6090

Buildings Equipment

Maintenance/Repair o

$5,404.00

6090

Buildings Equipment

Maintenance/Repair o

Miscellaneous

R e n t a l of B u i l d i n g s

Harding Hills Center LC

521408

$7,220.66

$7,220.66

6210

Hewlett Packard

521411

$ 5 , 3 2 3 .00

$2,965.00

6323

Equipment Replacemen

Minor Equipment

$872.00

6325

Mechanical Maintenan

$1,486.00

6323

Equipment Replacemen

Computer Equipment
Minor Equipment

Colleg

Iowa Communications Netwo

521422

$16,068.58

$16,068.58

6269

Adult Basic Educatio

Other Services

Miller Construction

521453

$71,236.50

$15,000.00

6100

Buildings Equipment

M a i n t e n a n c e of G r o u n

$9,487.50
$9,600.00

6100
6100

Buildings Equipment
Buildings Equipment

$8,149.00
$29,000.00

6100
6100

Buildings Equipment

M a i n t e n a n c e of G r o u n
M a i n t e n a n c e of G r o u n
M a i n t e n a n c e of G r o u n

Buildings Equipment

M a i n t e n a n c e of G r o u n

$84,270.00

7100

Uni v of Iowa WIND Gr

Furniture,

$53,370.43

6269
6269

Nationwide #8-Traini
N a tionwide # 8 -Job Sp

Other Services

$521,656.74
$28,199.85

6269

Nationwide #8-Mgt/Su

Other Services

$14,919.67

6240

TYCA Conference

Group Meeting/Worksh

$2,283.93

6240

Humanities

Group Meeting/Worksh

$38,892.00
$1,817.60

6090
6090

Energy Efficiency Gr
Energy Efficiency Gr

Maintenance/Repair o

$20,000.00

6090

E nergy E f f iciency Gr

$12.73
$19.19
$19.47

1550
1550
1550

Office of Controller
Office of Controller
Office of Controller

Moss Enterprises Inc

521456

$84,270.00

Nationwide Mutual Insuran

521461

$603,227.02

Renaissance Savery Hotel

Siemens Product Lifecycle

Snap On Industrial

521485

521497

521502

$17,203.60

$60,709.60

$3,314.45

Machinery

Other Services

Maintenance/Repair o
Maintenance/Repair o
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses

Report : F W R W 4 0
Date:
12/17/2010
Time:
02:04 PM

Des Moines Area
List of checks over $2,500.00

CHECK

Page:

College
from 29-NOV-2010 to 16-DEC-2010

TRANSACTION ACCOUNT
ACCOUNT TITLE

INDEX TITLE

VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

Snap On Industrial

521502

$3,314.45

$37.17

1550

Office of Controller

Prepaid Expenses

$5.69

1550

Office of Controller

Prepaid Expenses

$12.73

1550

Office of Controller

Prepaid Expenses

$9.13

1550

O f f i c e of C o n t r o l l e r

Prepaid Expenses

$2,099.00

1550

O f f i c e of C o n t r o l l e r

Prepaid Expenses

$1,077.27

1550

Office of Controller

Prepaid Expenses

$9.34

1550

O f f i c e of C o n t r o l l e r

Prepaid Expenses

$12.73

1550

Office of Controller

Prepaid Expenses

Specialty Underwriters LL

521505

$10,074.25

$10,074.25

6180

Non Tort Insurance

Insurance

Sungard Higher Education

521516

$37,066.00

$1,447.00
$2,363.00

6265
6265

Information Systems
Information Systems

6265

Information Systems

Software Service Agr
Software Service Agr
Software Service Agr

$1,982.00

6265
6265

Information Systems
Information Systems

Software Service Agr
Software Service Agr

$1,398.00
$22,464.00
$4,777.00

6265
6265
6265

Information Systems
Information Systems

Software Service Agr
Software Service Agr

Information Systems

Software Service Agr

$63.80

6150

Academic Development

Communi cations

$84.04

6150

Physical

$285.74
$61.74
$63.80

6150
6150
6150

Program Development
Upward Bound FY2011
A s s o c i a t e Dean, Urba

Communications
Communications
Communications

$55.04

6150

O f f i c e of Coord,

Cir

Communications

$43.01
$51.80

6150
6150

O f f i c e of E x e c Dean,
O f f i c e of Dean, Heal

Communications
Communications

$103.60
$88.72
$61.93

6150
6150
6150

O f f i c e of E x e c Dean,
O f f i c e of Dean, Scie

Communications
Communications
Communications

$56.80
$381.60
$116.87
$547.24

6150
6150

$2,449.00
$186.00

Verizon Wireless

521528

$2,910.76

6150
6150

Plant Opera

O f f i c e of E x e c Dean,
O f f i c e o f E x e c Dean,
Economic Development
O f f i c e of E x e c Dir,
O f f i c e o f Dir, M a r k e

Communications

Communications
Communications
Communications
Communications

Report:
Date:
Time:

Fw J Í ^ O
12/17/2010
02:04 PM

Des Moines Ar
List of checks over $2,500.00

CHECK

TRANSACTION ACCOUNT

VENDOR NAME

NUMBER

CHECK AMOUNT

Verizon Wireless

521528

$2,910.76

W a s t e M g m t of Iowa Corp.

Iowa Communications Netwo

521532

521554

Page:

College
from 29-NOV-2010 to 16-DEC-2010

Wm

$3,976.69

$8,424.92

AMOUNT

NUMBER

INDEX TITLE

ACCOUNT TITLE

$74.05

6150

O f f i c e of t h e Dir,

$143.85

6150

Special Needs

$30.22

6150

Quality Assurance Tr

$56.43

6150

O f f i c e of S r VP,

Aca

Communications

$43.01

6150

O f f i c e o f S r VP,

Bus

Communications

$155.19

6150

O f f i c e o f VP,

Info S

Communications

$652.66

6150

WLAN Support

Communications

$124.92

6030

Physical

Plant Opera

Custodial Services

$208.50

6030

Physical Plant Opera

Custodial Services

$159.02

Physical Plant Opera

Custodial

Services

$3,484.25

6030
6030

Custodial

Custodial

Services

P

Communications
Communications
Communications

$8.60

6150

Perry-General Fund

Communications

$15.21
$8.73

6150
6150

Pella-General Fund
Newton-General Fund

Communications
Communications

$19.86
$8.73

6150
6150

Pella-General Fund
Newton-General Fund

Communications
Communications
Communications

$0.68

6150

Newton-TAA

$4,088.88

6150

IWD-Des Moines Offic

Communications

$0.68

6150

Newton-TAA

$8.60
$10.75

6150
6150

Communications
Communications

$1.34
$4,225.67
$1.34
$8.65
$8.60

6150
6150
6150
6150
6150

$8 .60

Boone-General

Fund

Ames-General Fund
Newton-PJ Basic
IWD-Des Moines Offic

C o m m u n ic at ions

Ames-General Fund
Boone-General Fund

Communications
Communications
Communications
C o m m u n i c at i ons
Communications

6150

Perry-General

Communications

Newton-PJ Basic

Fund

Iowa Workforce Developmen

521557

$13,495.35

$13,495.35

6210

IES-Des Moines

Rental of Buildings

O f f i c e M a x Inc

521569

$2,713.19

$409.99

6322
6322
6322

Project Employment-C

Materials & Supplies

Project Employment-C
IWD-IES

Materials & Supplies
Materials & Supplies

$45.54
$498.38

Report: FWKJW40
Date:
12/17/2010
Time :
02 :04 PM

Des Moines Ax
List of checks over $2,500.00

CHECK

College
from 29-NOV-2G1Q to 16-DEC-2010

Page:

TRANSACTION ACCOUNT

VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

O f f i c e M a x Inc

521569

$2,713.19

$37.44
$31.20

INDEX TITLE

ACCOUNT TITLE

6322

IWD-IES

Materials

6322

IWD-IES

Materials

& Supplies

$28.37

6322

IWD-IES

Materials

& Supplies

$51.67

6322

IWD-IES

Materials & Supplies

$76.12

6322

IWD-IES

Materials

& Supplies

$108.12

6322

DSM-Offender

Materials

& Supplies

$314.02

6322

Ames-General

Materials

& Supplies

$6.64

6322

Newton-TAA

Fund

Materials & Supplies

$31.35

6322

Newton-PJ Basic

Materials

& Supplies

$212.79

6322

Newton-General Fund

Materials

Si S u p p l i e s

$229.71

6460

WIA-Administration

Other Materials and

$88.44
$68.54

6460
6322

WIA-Administration
IWD-IES

$255.12

6322

$21.65
$35.65

6322
6322

IWD-IES
IWD-IES
IWD-IES

Other Materials and
Materials & Supplies
M a t e r i a l s Si S u p p l i e s

6322

IWD-IES

Materials

Si S u p p l i e s

6322

IWD-IES

Materials

Si S u p p l i e s

$4,523.70

$3,348.00
$1,175.70

6013
6013

O f f i c e of S r VP,
O f f i c e of S r VP,

A p p l e Computer Inc

521597

$7,069.00

$4,358.00
$2,711.00

6323
6323

O f f i c e o f VP,
O f f i c e o f VP,

$1,922.98
$1,328.91

6511
6511

Building Trades
Building Trades

-$222.20

6511

Building Trades

-$850.93
-$101.25

6511
6511

Building Trades
Building Trades

$25.60
$468.00

6511
6511

Building Trades
Building Trades

$12.00
$105.00
$251.84

6511
6511
6511

Building Trades
Building Trades
Building Trades

$3,581.24

Si S u p p l i e s
Si S u p p l i e s

$12.48

521588

521607

Materials
Materials

$149.97
A h l e r s a n d C o oney PC

B e i s s e r s Inc

& Supplies

Bus
Bus

Info S
Info S

Legal Fees
Legal Fees
Minor Equipment
Minor Equipment
Purchases

for Resale

Purchases
Purchases

for Resale
for Resale

Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for
Purchases for
Purchases for
Purchases for

Resale
Resale
Resale
Resale

Report : F W K Ä 4 0
Date:
12/17/2010
Time:
02:04 PM

Des Moines Area ¡SPncn College
List of checks over $2,500.00
from 29-NOV-2010 to 16-DEC-2010

CHECK

TRANSACTION ACCOUNT

VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

Beissers

521607

$3,581.24

$45.00

6511

Inc

Page:

INDEX TITLE

ACCOUNT TITLE

Building Trades

Purchases

for Resale

$33.95

6511

Building Trades

Purchases

for Resale

$251.84

6511

Building Trades

Purchases

for Resale

$310.50

6511

Building Trades

Purchases

for Resale

Consulting and Marketing

521628

$5,500.00

$5,500.00

6269

Other General Instit

Other Services

Continental Western Group

521629

$2,562.94

$1,786.26

6269

Continental Western

Other Services

$776.68

6269

Continental Western

Other Services

$444.75
$5,281.55
$17.50

6013

Economic Development
O f f i c e of S r VP, B u s
O f f i c e o f S r VP, B u s

Legal Fees

6013
6013

$147.50

6013

Economic Development

Legal Fees

Bus

A u d i t o r 1s F e e s

2 Day

Other Services

Davis Brown Koehn Shors a

521638

$5,891.30

Legal Fees
Legal Fees

D e n m a n and Co LLP

521641

$21,500.00

$21,500.00

6011

O f f i c e o f S r VP,

Dept of Public Defense

521643

$2,688.00

$2,688.00

6269

C o n t i n u i n g Ed,

Excel Business Supplies

521654

$10,916.68

$461.86

6322

Medical Assistant

M a t e r i a l s &. S u p p l i e s

$18.99

6322

Legal Assistant

M a t e r i a l s St S u p p l i e s

$41.78

6322

Judicial Office

M a t e r i a l s St S u p p l i e s

$143.59
$54.25
$77.37

6322
6322
6322

Info Tech/Network Ad
O f f i c e of E x e c Dir,
Health Services

Materials
Materials
Materials

St S u p p l i e s

$54.91
$30.17

6322
6322

Graphic Design

Materials

& Supplies

6322
6322
6322

Materials
Materials
Materials
Materials

St S u p p l i e s

$48.56
$156.14
$291.69

Evening & Weekend
Enrollment Managemen

$27.98
$24.07

6322
6322

$25.26
$662.03

6322
6322

$16.05

6322

Economic Development
Distance Learning

St S u p p l i e s

& Supplies

& Supplies

Dental Hygiene
O f f i c e o f E x e c Dean,
O f f i c e o f E x e c Dean,

& Supplies
& Supplies
M a t e r i a l s St S u p p l i e s
Materials & Supplies
M a t e r i a l s St S u p p l i e s

O f f i c e of Dean, Scie
O f f i c e of E x e c Dean,

Materials

Materials & Supplies
St S u p p l i e s

6
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Des Moines Ar
List of checks over $2,500.00

CHECK

College
from 29-NOV-2010 to 16-DEC-2010

Page :

TRANSACTION ACCOUNT
ACCOUNT TITLE

VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

Excel Business Supplies

521654

$10,916.68

$566.33

6322

O f f i c e of Ex e c Dean,

Materials

& Supplies

$124.54

6322

Off i c e of Dean,

Indu

Materials

£c S u p p l i e s

$963.99

6322

Off i c e of Dean,

Heal

Materials

& Supplies

$739.57

6322

Dean,

& Inf

Materials

& Supplies

$11.99
$161.84

6322
6322

Of f i c e of E x e c Dean,
Data Processing

Materials
Materials

& Supplies
El S u p p l i e s

$177.36

6322

Of f i c e of C o n t r o l l e r

Materials

El S u p p l i e s

$84.54

6322

Call

Materials

El S u p p l i e s

INDEX TITLE

Business

Center

$60.80

6322

Auto Service

Materials

El S u p p l i e s

$445.90

6322

Associates Degree Nu

Materials

& Supplies

$183.46

6322

Arts and Sciences

Materials

El S u p p l i e s

$232.26
$23.96

6322
6322

Academic Development
Admission Processing

Materials
Materials

El S u p p l i e s

$217.68
$13.08
$488.24

6322
6322
6322

Adult Basic Educatio

Materials
Materials
Materials

El S u p p l i e s

$25.03
$89.24
$141.28

6322
6322
6322

El S u p p l i e s

$7.98

6322

A s s e s s m e n t C e n t e r Se
Graduation

Materials
Materials
Materials

Health Information T
Center for Working F
Adult Basic Educatio
O f f i c e o f Dir, F i n a n

$97.88

6322

Y o u t h at Risk

$105.62

6322

WLAN Support

$345.76
$45.69
$734.14

6322
6322
6322

O f f i c e o f VP,

$95.97
$38.90

6322
6322

Tool Machinist

$645.09
$21.81

6322
6322
6322

$61.89
$159.18
$139.14
$548.07

6322
6322
6322

- Anke

El S u p p l i e s
Sc S u p p l i e s
Sc S u p p l i e s
El S u p p l i e s
El S u p p l i e s

M a t e r i a l s Sc S u p p l i e s
M a t e r i a l s Sc S u p p l i e s
Materials

Sc S u p p l i e s

Commnt

M a t e r i a l s El S u p p l i e s

O f f i c e o f S r VP, A c a
Transportation Insti

M a t e r i a l s El S u p p l i e s
M a t e r i a l s El S u p p l i e s
M a t e r i a l s El S u p p l i e s

Student Services
Student Services
Story County Academy
Admissions/Registrat
Program Development
Physical Plant Opera

$700.39

6322

O f f i c e o f t h e Dir, P
Other General Instit

$36.55

6322

Director, Nursing

M a t e r i a l s El S u p p l i e s
M a t e r i a l s El S u p p l i e s
M a t e r i a l s El S u p p l i e s
M a t e r i a l s El S u p p l i e s
M a t e r i a l s El S u p p l i e s
M a t e r i a l s Sc S u p p l i e s
M a t e r i a l s El S u p p l i e s
M a t e r i a l s El S u p p l i e s
M a t e r i a l s El S u p p l i e s

Report :

Des Moines Ar

no

Date:

12/17/2010

Time :

02:04 PM

List of checks o v e r $2,500.00

CHECK
VENDOR NAME

Excel Business Supplies

F H E G A n k e n y Bookstore #10

Generation Repair and Ser

Hewlett Packard

College
from 29-NOV-2010

Page :
to 16-DEC-2010

TRANSACTION ACCOUNT

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

521654

$10,916.68

$101.27

6322

Non-Credit

$356.26

6322

O f f i c e o f Dir,

521660

521673

521680

$3,337.92

$35,245.29

$2,939.25

INDEX TITLE

ACCOUNT TITLE

Civil Eng
Marke

Materials

Sc

Supplies

Materials & Supplies

$6.25

6322

O f f i c e of E x e c Dean,

Materials

& Supplies

$105.88

6322

O f f i c e of Dean,

Materials

& Supplies

$536.93

2019

Follett Bookstore

Accounts Payable Acc

$ 3 8 .34

6322

Student Activities

Materials

& Supplies

$6.99

6322

Adult Basic Educatio

Materials

& Supplies

$368.88

2019

Follett Bookstore

Accounts Payable Acc

$79.26

2019
6322

Follett Bookstore

$26.08

DOT Civil

Accounts Payable Acc
Materials & Supplies

$35.99
$99.04

6322
6322

Land Survey ACE Prog
Boone Athletic Depar

Materials & Supplies
Materials & Supplies
Materials

Scie

Engr Tech

$7.18

6322

Building Rental

$21.00
$98.00

6322
6322

Horticulture
NSF-STEM Learning Co

for

Materials & Supplies
Materials & Supplies

$14.99
$1,496.25

6322
6322

$28.72

& Supplies

O f f i c e of E x e c Dean,

Materials

Sc

Supplies

Materials
Materials

Sc

6322

Dean, B u s i n e s s & Inf
O f f i c e of E x e c Dean,

Supplies
Supplies

$18.48
$17.60

6322
6322

Womens 1 Basketball B
O f f i c e o f VP, C o m m n t

M a t e r i a l s Sc S u p p l i e s
Materials & Supplies

$70.00
$52.74

6322
6322

Materials

Sc

Supplies

6322
6322

Materials
Materials
Materials

Sc

$11.99
$106.56

Student Activities
Special Needs
S o c i a l / B e h a v i o r a l Sc
Manufacturing Techno

Supplies
Supplies
Supplies

$5.73
$5.99
$34.00

6322

Men's Basketball

Sc

6322
6322

Mathematics & Scienc
Learning Center Book

Materials
Materials
Materials

Sc

Supplies
Supplies
Supplies

$5.95
$7.96

6322
6322

Materials

Sc

Supplies

6322

Materials
Materials

Sc

$27.95

High School Completi
Exercise Science
Developmental Educat

Supplies
Supplies

$33,816.86
$1,428.43

62 69
6269

Generation Repair &
Generation Repair &

Other Services
Other Services

$2,186.25

6323

O f f i c e o f VP,

Minor Equipment

Info S

Sc

Sc
Sc

Sc

Sc
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Date:
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Des Moines ,
List of checks o v e r $2,500.00

College
from 29-NOV-2010 to 16-DEC-2010

Page:

TRANSACTION ACCOUNT

CHECK
VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

Hewlett Packard

521680

$2,939.25

$ 7 5 3 .00

Hydro-Seed LLC

521681

$15,750.00

I owa Ce ntral C o m m u n i t y Co

521688

I o w a D en ta l S u p p l y Co

521689

INDEX TITLE

ACCOUNT TITLE

6323

Equip Replacement In

Minor Equipment

$15,750.00

6100

Buildings Equipment

Ma i n t e n a n c e of Groun

$45,336.00

$45,336.00

6269

Leading Bold Chng Ne

Other Services

$2,865.38

$245.00

6322

Dental Hygiene

Materials & Supplies

$193.54

6322

Dental Assistant

Materials & Supplies

$1,169.61

6322

Dental Assistant

Materials & Supplies

$341.80

6322

NLN Testing

Materials & Supplies

$731.48
$138.98
$44.97

6322
6322
6322

Dental Assistant

Materials & Supplies

Dental Hygiene
Dental Assistant

Materials & Supplies
Materials & Supplies

Kirkwood Community Colleg

521697

$9,497.00

$9,497.00

6269

Leading Bold Chng Ne

Other Services

KJWW Engineering Consulta

521698

$4,054.31

$2,507.86
$1,546.45

6015
6015

Energy Efficiency Gr
Energy Efficiency Gr

Consultant’
s Fees

$1,832.99

6511

Cafeteria

Purchases

$1,599.35

6511

Cafeteria

Purchases for Resale

$2,076.07

6511

Cafeteria

Purchases for Resale

Martin Brothers Distribut

521707

$5,508.41

C o n s u l t a n t 's F e e s
for Resale

One Source Training

521735

$14,330.00

$14,040.00
$290.00

6019
6019

C o n t i n u i n g Ed,
C o n t i n u i n g Ed,

Perry Economic Developmen

521740

$600,000.00

$600,000.00

7600

Perry Career Academy

Buildings and Fixed

Spring Forest Qigong

521762

$2,840.00

$2,840.00

6269

C o n t i n u i n g Ed,

Other Services

US Postmaster

521777

$3,000.00

$3,000.00

6230

Mail

W a s t e M g m t of I o w a Corp.

521788

$4,150.58

$159.80

6030

$125.54
$164.08

6030
6030

Physical
Physical

Trade
Trade

Healt

Service
Plant Opera
Plant Opera

Physical Plant Opera

Other Professional S
Other Professional S

Postage and Expediti
Custodial Services
Custodial Services
Custodial

Services

Report:

F W ^ ^ 0

Date:

12/17/2010

Time:

02:04 PM

Des Moines Area A
WPmi Collège
List of checks ov e r $2,500.00

Page:

from 29-NOV-2010

to 16-DEC-2010

TRANSACTION ACCOUNT

CHECK
VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

W a s t e M g m t of I o w a Corp.

521788

$4,150.58

$3,551.12

6030

Custodial

$150.04

6220

O f f i c e o f VP,

ACCOUNT TITLE

INDEX TITLE

Custodial
Commnt

Services

R e n t a l of E q u i p m e n t

W e s t e r n Iowa Te c h n i c a l Co

521790

$9,080.00

$9,080.00

6269

Leading Bold Chng Ne

Other Services

DMACC HEA

521830

$6,541.86

$6,541.86

2272

Payroll Office

DMACC/HEA Dues Payab

Acad e m y Roofing & Sheet M

521851

$4,098.84

$2,871.66

6090

Buildings Equipment

Maintenance/Repair o

$1,227.18

6090

Buildings Equipment

Maintenance/Repair o
Materials

A m e r i c a s Best Apparel Inc

521861

$3,232.80

$3,232.80

6322

Agribusiness

Ames Municipal Utilities

521862

$3,364.08

$ 3 , 3 6 4 . 08

6190

Utilities

Utilities

Associated Builders

521868

$19,927.29

$19,927.29

6269

Apprenticeships 260F

Other Services

521876

$4,209.57

$800.73
$20.60
$45.47
-$25.95

6310
6310
6310

E q u i p R e p l a c e m e n t Li
E q u i p R e p l a c e m e n t Li
E q u i p R e p l a c e m e n t Li

$36.15

6310
6310

E q u i p R e p l a c e m e n t Li
E q u i p R e p l a c e m e n t Li

Library
Library
Library
Library

$2,507.10

6310

E q u i p R e p l a c e m e n t Li

Library Books/Electr

$646.55

E q u i p R e p l a c e m e n t Li

Library Books/Electr

$178.92

6310
6310

E q u i p R e p l a c e m e n t Li

Library Books/Electr

& Con

Baker and Taylor Books

Club

& Supplies

Books/Electr
Books/Electr
Books/Electr
Books/Electr

Library Books/Electr

Becker Underwood

521884

$5,891.33

$5,891.33

6269

Becker-Underwood-Job

Other Services

BFG Supply

521886

$3,118.30

$455.25
$246.10
$174.00
$217.04
$47.21

6511
6511
6511
6511
6511

Commercial Hort

$30.70

6511

Commercial Hort

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for

$457.45
$262.12

6511
6511

Commercial Hort
Commercial Hort

Purchases

for Resale

Commercial Hort
Commercial Hort
Commercial Hort
Commercial Hort

Resale
Resale
Resale
Resale
Resale
Resale

Purchases for Resale

Report : FWK^P l0
Date:
12/17/2010
Time:
02:04 PM

Des Moines .
List of checks over $2,500.00

CHECK

College
from 29-NOV-2010 to 16-DEC-2010

TRANSACTION ACCOUNT

VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

BFG Supply

521886

$3,118.30

$102.46
$16.65

Budget Inn & Suites

521895

$2,514.27

Capital Sanitary Supply C

521900

$5,362.00

C D N Gover n m e n t Inc

521906

$2,731.99

Central States Group

C i t y of A n k e n y

521907

521911

Page:

$8,545.37

$13,851.64

INDEX TITLE

ACCOUNT TITLE

6511

Commercial Hort

Purchases for Resale

6511

Commercial Hort

Purchases for Resale

$246.00

6511

Commercial Hort

Purchases for Resale

$82.41

6511

Commercial Hort

Purchases for Resale

$150.76

6511

Commercial Hort

Purchases for Resale

$336.55

6511

Commercial Hort

Purchases for Resale

$293.60

6511

Commercial Hort

Purchases for Resale

$1,348.20

6269

C o n t i n u i n g Ed,

2 Day

Other Services

$1,166.07

6321

C o n t i n u i n g Ed,

2 Day

Food

$5,362.00

7100

Physical

Plant Opera

Furniture, Machinery

$509.07

6322

Technical Update Equ

Materials & Supplies

$1,859.00
-$89.27

6323
6323

Dean, B u s i n e s s & Inf
Student Activities

$378.15
$ 7 5 .04

6323

Technical Update Equ

Minor Equipment
Minor Equipment
Minor Equipment

6322

Director,

Materials & Supplies

$6,341.46
$2,203.91

6090
6090

Buildings Equipment

Maintenance/Repair o
Maintenance/Repair o

$58.55

6190

Utilities

Utilities

$37.18

Utilities

Utilities

$74.05

6190
6190

Utilities

Utilities

$367.28
$6,564.83
$46.48

6190
6190
6190

Utilities
Utilities
Utilities

Utilities
Utilities

$74.05

6190

Utilities

Utilities
Utilities

$66.30
$81.80
$13.09
$5,907.07
$257.60

6190
6190
6190
6190
6190

Utilities
Utilities
Horticulture
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities

$108.47

6190

Utilities

Utilities

Nursing

Buildings Equipment
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Report : FW h BPÌ 0
Date:
12/17/2010
Time:
02:04 PM

Des Moines ,
List of checks over $2,500.00

CHECK

College
from 29-NOV-2010 to 16-DEC-2010

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

C i t y of A n k e n y

521911

$13,851.64

$46.79
$81.80

521912

$4,960.00

INDEX TITLE

ACCOUNT TITLE

6190

Utilities

Utilities

6190

Utilities

Utilities

$66.30

6190

Utilities

Utilities

$1,060.00

6110

O f f i c e of Dir,

Marke

Information Services

$3,900.00

6110

O f f i c e of Dir,

Marke

Information Services

Competitive Edge

521915

$2,535.60

$2,535.60

6321

O f f i c e of Exec Dean,

Food

Conc r e t e T echnologies Inc

521916

$132,655.15

$13,833.49

7600

Urban Campus

Parking

Buildings and Fixed

$24,807.51
$54,542.50
$39,471.65

7600

Urban Campus Parking
Buildings Equipment
FFA Parking Addition

Buildings and Fixed

$1,902.57

6269
6269

Conference Event Mgm

Other Services

$1,833.00

Conference Event Mgm

Other Services

Conference Event Manageme

521917

$3,735.57

7600
7600

Buildings and Fixed
Buildings and Fixed

Consolidated Management C

521918

$4,500.00

$4,500.00

6321

Student Activities

Food

Constellation NewEnergy G

521919

$5,023.26

$5,023.26

6190

Utilities

Utilities

Department of Administrât

521932

$8,848.39

$8,848.39

6210

Miscellaneous Colleg

Rental of Buildings

Echo Electric Supply

521950

$3,714.80

$3,714.80

6377

Buildings Equipment

Materials/Supplies

Erickson Machine Tools In

521956

$6,602.50

$6,602.50

6269

Erickson Machine Too

Other Services

Famer

521962

$4,761.04

$572.15

6511

- Boone

Purchases

$1 , 1 9 4 . 4 5
$1 , 1 9 3 . 8 7
$736.76
$1 , 0 4 3 . 1 4
$31.13

6511
6511

Snack Bar
Snack Bar
Snack Bar
Snack Bar
Snack Bar

- Boone

Purchases
Purchases

-$10.46

6511

Snack Bar - Boone
Snack Bar - Boone

$1,186.56

6030

Physical Plant Opera

B o c k e n Co

FBG Service Corporation

521963

12

TRANSACTION ACCOUNT

VENDOR NAME

C l e a r Ch annel O u t d o o r Inc

Page:^^

$37,902.97

6511
6511
6511

- Boone
- Boone
- Boone

Purchases
Purchases
Purchases

f

for Resale
for Resale
for
for
for
for

Resale
Resale
Resale

Resale
Purchases for Resale

Custodial Services

Report : FWEiTO 0
Date:
12/17/2010
Time:
02:04 PM

Des Moines Area
List of checks over $2,500.00

CHECK
VENDOR NAME

FBG Service Corporation

G and S Office Machines L

Page:

TRANSACTION ACCOUNT

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

521963

$37,902.97

$4,099.40

6030

Physical

$4,099.40

6030

Plant Operations,

$2,070.30

6030

$2,070.30

6030

$4,099.40
$20,277.61

i

Fisher Scientific dba The

College
from 29-NOV-2010 to 16-DEC-2010

521970

521976

$4,724.76

$10,706.00

INDEX TITLE

ACCOUNT TITLE

Plant Opera

Custodial Services

St

Custodial Services

Physical

Plant Opera

Custodial Services

Physical

Plant Opera

Custodial

Services

6030

Physical

Plant Opera

Custodial

Services

6030

Custodial

Custodial

Services
& Supplies

$2,124.78

6322

Mathematics

& Scienc

Materials

$70.24

6322

Mathematics

& Scienc

Materials & Supplies

$145.50

6322

Mathematics

& Scienc

Materials

$2,022.78
$361.46

6322
6322

Mathematics
Mathematics

& Scienc
& Scienc

Materials & Supplies
Materials & Supplies

$2,096.00

6322
6060

WLAN Support
WLAN Support

Materials & Supplies
Maintenance/Repair o

$8,610.00

& Supplies

Ge e A s p halt Systems Inc

521982

$55,965.00

$55,965.00

6100

Equipment Replacemen

M a i n t e n a n c e of Groun

Heartland Area Education

521994

$3,333.34

$ 3 , 3 3 3 .34

6269

Mail

Other Services

Heartland Coop

521995

$3,178.57

$104.98

6322

Dallas County Farm 0

Materials

& Supplies

$124.09

6322

Dallas County Farm 0

Materials

& Supplies

$1,584.00
$1,330.50
$35.00

6322
6322
6322

Dallas
Dallas
Dallas

Materials & Supplies
Materials & Supplies
M a t e r i a l s &. S u p p l i e s

$188.00

6322

Auto Service

$593.00

6323

Dean,

$18,274.59
$439.00
$3,072.34

6323
6322
6060

Technical Update Equ
WLAN Support
Technical Update Equ

Minor Equipment
M a t e r i a l s &. S u p p l i e s
Maintenance/Repair o

$2.06
$1,668.80
$103.00

6322
6322
6322

Transportation
Non-Credit Civil Eng
Transportation

Materials & Supplies
Materials & Supplies
Materials & Supplies

Hewlett Packard

I o w a D e p a r t m e n t of T r a n s p

522000

522013

$22,566.93

$3,287.50

Service

County Farm O
County Farm O
County Farm 0

Business

Materials
& Inf

& Supplies

Minor Equipment
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Report : FWRÏW4 0
Date:
12/17/2010
Time:
02:04 PM

Des Moines Area ^ffm College
List Of checks over $2,500.00
from 29-NOV-2010 to 16-DEC-2010

CHECK
VENDOR NAME

NUMBER

CHECK AMOUNT

I o w a D e p a r t m e n t of T r a n s p

522013

$3,287.50

Litho Graphics Print Comm

M a j o r s Concrete Co

Martin Brothers Distribut

522042

522046

522048

$4,859.50

$3,176.00

$2,715.95

TRANSACTION ACCOUNT
NUMBER
AMOUNT

Inc

522074

$3,298.17

ACCOUNT TITLE

INDEX TITLE

$470.00

6322

Grounds

$1,043.64

6322

Non-Credit

Civil Eng

Materials & Supplies

$788.00

6120

Office of the Presid

Printing/Reproductio

$726.00

6120

Program Development

Printing/Reproductio

$725.00

6120

ASSET/ESS

Printing/Reproductio

$571.00

6120

Enrollment Managemen

Printing/Reproductio

$415.75

6120

Enrollment Managemen

Printing/Reproductio

$726.00

6120

Program Development

$549.00

6120

Gateway to College

Printing/Reproductio
Printing/Reproductio

$358.75

6120

O f f i c e o f S r VP,

Printing/Reproductio

$2,276.00

6090

Physical

$900.00

6090

Plant Operations,

$1,415.39

6511

$772.02
-$131.51

6511

Cafeteria
Cafeteria

6511
6511

Cafeteria
Cafeteria

$1,564.50

6322

$94.91

6322

$78.48
$571.45
$988.83

$660.05
Neesvigs

Page :

Materials & Supplies

Aca

Plant Opera
St

Maintenance/Repair o
Maintenance/Repair o
Purchases for Resale
Purchases
Purchases

for Resale
for Resale

Purchases

for Resale

Hospitality Careers

Materials

Supplies

Food Service-Culinar

Materials

Supplies

6322
6322
6322

Hospitality Careers
Hospitality Careers
Hospitality Careers

Materials
Materials
Materials

Supplies
Supplies
Supplies

Nelnet Business Solutions

522075

$3,199.88

$3,199.88

6269

O f f i c e of C o n t r o l l e r

Other Services

Ohland Concrete Construct

522080

$5,586.00

$5,586.00

6100

Buildings Equipment

M a i n t e n a n c e of Groun

Okoboji Wines

522081

$3,092.15

$938.40
$2,153.75

6322
6322

Beverage Account

Materials
Materials

$1,471.00
$227.50

6323
6269

Equipment Replacemen
O f f i c e o f Dir, M a r k e

Pratt Audio visual & vide

522097

$4,942.85

Beverage Account

& Supplies
& Supplies

Minor Equipment
Other Services

14

fwI R 0
i
Report : FWRÄJ4
Date:
12/17/2010
Time:
02:04 PM

Des Moines Area
List of checks over $2,500.00

Pratt Audio Visual

& Vide

Productivity Inc

Purcell Printing and Grap

Page:

TRANSACTION ACCOUNT

CHECK
VENDOR NAME

College
from 29-NOV-2010 to 16-DEC-2010

INDEX TITLE

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

522097

$4,942.85

$ 3 , 2 4 4 .35

6323

522098

$3,387.00

$3,302.63

7100

Equip Replacement In

Furniture,

$ 8 4 .37

6230

Equip Replacement In

Postage and Expediti

522099

$5,428.46

ACCOUNT TITLE

Equip Replacement

Sc

Minor Equipment
Machinery

$90.54

6322

Office Occupations

Materials

$102.90

6120

C o n t i n u i n g Ed,

Printing/Reproductio

$385.00

6513

O f f i c e o f E x e c Dir,

Cards & Gifts

$90.54

6322

ABE Book Sales

Materials

$251.10

6120

Health Information T

Printing/Reproductio

$ 3 4 4 .42
$73.63
$105.00

6120
6120
6120

N S F - S T E M L e a r n i n g Co
O f f i c e o f Dir, M a r k e
O f f i c e o f Dir, M a r k e

Printing/Reproductio
Printing/Reproductio
Printing/Reproductio

$1,562.12
$90.54

6120
6322

O f f i c e o f Dir, M a r k e
Office of Controller

Printing/Reproductio
M a t e r i a l s El S u p p l i e s
M a t e r i a l s Ec S u p p l i e s

2 Day

&. S u p p l i e s

El S u p p l i e s

$90.54

6322

Admission Processing

$90.54
$90.54

6322
6322

Enrollment Managemen
Program Development

Materials

& Supplies

Materials

El S u p p l i e s

$90.54

6322

ABE Book Sales

$90.54

6322

Student Services

Materials
Materials

El S u p p l i e s

$90.54
$90.54

6322
6322

O f f i c e of Dean,

Scie

Materials

Sc S u p p l i e s

Of f i c e of Dean,

Scie

Materials

El S u p p l i e s

$90.54

6322
6322

Student Services
Judicial Office
O f f i c e of Dean, Scie

M a t e r i a l s Sc S u p p l i e s
M a t e r i a l s Sc S u p p l i e s
M a t e r i a l s Sc S u p p l i e s
Materials & Supplies
M a t e r i a l s El S u p p l i e s

$90.53
$90.53

6322
6322

Materials

El S u p p l i e s

& Supplies

$91.50
$91.50
$91.50

6322
6322

Of f i c e of Dean, Scie
O f f i c e o f Dir, M a r k e
Safety Committee

$91.50
$91.50

6322
6322

Materials

& Supplies

ABE Book Sales

Materials

Sc S u p p l i e s

$91.50
$91.50

6322
6322
6322

O f f i c e of Exec Dean,
Admission Processing

M a t e r i a l s Sc S u p p l i e s
M a t e r i a l s El S u p p l i e s

O f f i c e of E x e c Dean,
Upward Bound FY2010
O f f i c e of Dir, M a r k e

M a t e r i a l s Sc S u p p l i e s
M a t e r i a l s Ec S u p p l i e s
Materials & Supplies

$91.50
$155.85
$539.44

6322
6322

O f f i c e o f Dir,

Stude
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Des Moines Ar
List of checks over $2,500.00

CHECK

" m College
from 29-NOV-2010 to 16-DEC-2010

TRANSACTION ACCOUNT
INDEX TITLE

ACCOUNT TITLE

6150

Campus Communication

Communications

6150

Campus Communication

C o m m u n i ca t i ons

$555.00

6150

Campus Communication

C o m m u n i ca t i ons

$83.39

6150

Campus

Communication

VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

Qwest

522102

$6,391.28

$775.00
$575.00

Reinhart Foodservice

Reppert Rigging and Hauli

Securitas Security Servie

Snap On Industrial

522108

522109

522116

522120

Page :

$3,788.83

$18,367.00

$18,960.46

$7,661.80

$ 4 2 .45

6150

Campus

Communication

C o m m u n i c at ions
Communications

$94.12

6150

Campus

Communication

Communications

$50.00

6150

IA Comm College Athl

Communications

$132.61

6150

Campus

Communication

Communications

$426.82

6150

Campus

Communication

C o m m u n ic a t ions

$641.35

6150

Campus

Communication

C o m m u n ic a t ions

$185.54

6150

Campus

Communication

$585.00
$870.00

6150
6150

Campus
Campus

Communication
Communication

Communications
Communications
Communications

$600.00
$775.00

6150

Campus
Campus

Communication
Communication

Communications
Communications

$606.95
$96.82

6322
6322

$414.79
$429.49
$607.00

6150

Hotel/Restaurant Man

Materials & Supplies
Materials & Supplies

6322

Bistro
Hospitality Careers

6322

Hotel/Restaurant Man

Materials

& Supplies

6322

Hotel/Restaurant Man

Materials

& Supplies

$754.29

6322

Hotel/Restaurant Man

$211.94
-$96.82
$764.37

6322
6322
6322

Bistro
Bistro
Hotel/Restaurant Man

Materials
Materials
Materials

& Supplies
& Supplies
& Supplies

Materials

& Supplies

$1,623.00

6269
6269

Equip Replacement

In

Other Services

$16,744.00

Equip Replacement

In

Other Services

Materials

& Supplies

$8,214.41

6261

Physical Plant Opera

Contracted Security

$10,746.05

6261

O f f i c e of t h e Dir,

Contracted Security

$3,453.76
$9.34
$36.28

1550
1550
1550

O f f i c e of C on tr ol le r
Office of Controller
Office of Controller

P

Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
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TRANSACTION ACCOUNT

VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

Snap On Industrial

522120

$7,661.80

$38.25

INDEX TITLE

ACCOUNT TITLE

1550

O f f i c e of C o n t r o l l e r

Prepaid Expenses

$2,036.30

1550

O f f i c e of C o n t r o l l e r

Prepaid Expenses

$2,008.62

1550

Office of Controller

Prepaid Expenses

$41.00

6322

Auto Service

Materials & Supplies

$38.25

1550

Office of Controller

Prepaid Expenses

Specialty Underwriters LL

522124

$12,545.00

$12,545.00

6180

Non Tort Insurance

Insurance

Two Rivers Glass and Door

522140

$5,000.00

$5,000.00

7600

Equip Replacement We

Buildings and Fixed

V ir co Inc

522153

$2,765.00

$2,765.00

6322

Newton Polytechnic E

Materials & Supplies

vital

522154

$3,999.96

$3,999.96

6060

Technical Update Equ

Maintenance/Repair o

522173

$6,525.01

$3,440.15
$3,084.86

6060

Duplicating Services

Maintenance/Repair o

6060

Duplicating Services

Maintenance/Repair o

Support Systems

Xerox Corp

522175

$9,687.50

$9,687.50

7100

Equip Replacement In

Furniture,

ACT

522189

$2,587.00

$2,587.00

6019

Des Moines-General F

Other Professional

P i t n e y Bowes Inc

522213

$5,769.24

$532.86

6230

IWD-IES

Postage and Expediti

$2,642.04

6230
6269
6269

IWD-IES
Workforce Services

Postage and Expediti
Other Services

Workforce Services

Other Services

6230
6230

IWD-IES
IWD-IES

Postage and Expediti

Z

&. Z M e d i c a l

Inc

$74.44
$44.05
$2,319.10
$156.75

REPORT TOTAL

$2,418,882.94

Machinery
S

Postage and Expediti

Ankeny, Iowa
January 10, 2011
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

GZ
□
0
O'
&
□
□

□
w
□
□
ü k
O'
□
□

w

Matters were discussed concerning a New Jobs Training Agreement between the College
and Accu-Mold Holdings Corporation. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice o f Intention to Issue Not to Exceed $180,000 Aggregate
Principal Amount o f New Jobs Training Certificates (Accu-Mold Holdings Corporation
Project #5) o f the Des Moines Area Community College.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

#1925683

Moved

□
□
□
□
w
□
□
□
□

Seconded

□
□
□
□
□
□
or
□

Aye

w

&a
\3r
□
□
M/
0
□

Nay
□
□
□

□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board o f Directors
Attest

Secretary
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R E S O L U T IO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $180,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (ACCU-MOLD HOLDINGS
CORPORATION PROJECT #5) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Accu-Mold Holdings Corporation (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose o f establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $180,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $ 180,000 of New Jobs Training Certificates (Accu-Mold Holdings
Corporation Project #5) o f the College (the "Certificates"), with $106,500 of the Certificates
issued under the Act and $73,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
. subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ACCU-MOLD HOLDINGS CORPORATION PROJECT # 5 )
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $180,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Accu-Mold Holdings Corporation Project #5) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Accu-Mold Holdings Corporation
in Ankeny, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary or the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $180,000 of
New Jobs Training Certificates (Accu-Mold Holdings Corporation Project #5) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of January, 2011.

President of the Board o f Directors
Attest:

Secretary or the Board o f Directors

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public anci clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of January, 2011.

Secretary of tfie Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Accu-Mold Holdings Corporation
Project # _5_____________

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the ’’Agreement") made and
| entered into as of January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Accu-Mold Holdings Corporation
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide ail information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Sen/ices from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes wit!) respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be -made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Steve Boal. CFO_____________________________
Accumold___________________________________
1711 SE Oralabor Rd._________________________
Ankenv. IA 50021____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and ail claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of thè Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly ór indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby
ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EM PLOYER *

* DMACC *

Accu-Mold LLC
[Printed Name of Employer]

[Federal I.D. #]

DES MOINES AREA COMMUNITY COLLEGE

20-5688630
By
[Printed Name]
[Printed Title]
Date:

[Printéci Name] Steven R. Boal
[Printed Title]
Chief Financial Officer
Email address sboal@accu-mold.com
Date:
i
2, / ZLG Jo
ATTEST:

ATTEST:

[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of _
County of

:ss

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Steve Boal
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the:
[Title] Chief Financial Officer
of the above named Employer, a .corporation
organized in the State of
Delaware________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged thé execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
tu h jm
ih s f r k v A & p n
to me personally known, who, being by me duly
sworn upon path, did say^that he or she is the
ijitie] m m v z ? V lU
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
-*^_o I fc

Given under my har)d and seal this date:

[SEAL]

C b ^ l j __________________

'

MARY M. LEADLEY
NOTARIAL SEAL - IOWA
IOWA
COMMISSION NO. 735530
MY COMMISSION EXPIRES 7-19’-//

Notary Public In anp For Said County and State
[Printed Name]
A W w
/ft
Commission Expires
[Date]
ires [Dale]
n-tq- n
q:\edg\shared\260e-fin

CAROLYN D . W W L O W
O Q N M r a NOiliNB
tt r c o w K S s o N B m m s

*
APRIL
23.201!

n
Notary Public Iri and For Said County and State
[Printed Name]
i& Y llc p * - Û fz& rL & U )
Commission Expires [Date]

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)

Page 14 of 15 Pages

EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
1711 SE Oralabor Rd.
Ankeny, IA 50021
Lot 3 Metro North Air Park, Ankeny, Iowa

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Accumold
PROJECT #5

Prepared By:
Karen Stiles
Training Consultant
DMACC Business Resources
Des Moines Area Community College

Accumold
Project #5

Table of Contents

Introduction

List of Positions

Training Plan

Training Budget

INTRODUCTION
Accu-Mold Corporation
PROJECT # 5
COMPANY BACKGROUND
Accumold was founded in 1985. Dedication to quality has enhanced Accumold's
recognition as a global leader in plastic injection micro molding. The company
occupies a world-class, high-tech 37,000 square foot manufacturing facility with a
class 100,000 capable clean room. Future expansion space will accommodate
an additional 200,000 square feet of production capacity. A Quick Mold Program
was recently implemented to design and fabricate certain molds within two
weeks.
Accumold is a world leader in super-micro, ultra-precision components and is an
exporter to seven foreign countries. Component sizes range from .005" to 3".
Production runs can be from 1,000 to 500,000,000 parts or more and can include
the design and building of molds, along with production of components all in one
facility. The Company is ISO 9001:2000 Certified.
LOCATION OF PROJECT
1711 SE Oralabor Road, Ankeny IA
BASE HEAD COUNT
148
NUMBER OF NEW POSITIONS
30
PREVIOUS PROJECTS
Project numbers 1,2,3, and 4 requirements have been met and withholding
occurring on schedule.
SUPPLEMENTAL INFORMATION
15 of the 30 jobs exceed the average regional wage of $15.88.
PRELIMINARY DATE
September 27, 20010

PROJECT END DATE
March 27, 20114

LIST OF POSITIONS
Accumold Project #5

TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

Project Engineer
Process Engineer
Sales Engineer
Mold Designer
Mold Designer
ITTechnician
Cost Accountant
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Automation Technician
Process Technician
Mold Maker
Mold Maker
Mold Maker
Mold Maker
Wire CNC Specialist
CNC Programmer

$75,000
$45,000
$115,000
$22.00
$22.00
$42,000
$55,000
$11.00
$11.00
$11.00
$11.00
$11.00
$11.00
$11.00
$11.00
$11.00
$11.00
$11.00
$11.00
$11.00
$11.00
$11.00
$23.00
$21.00
$18.00
$18.00
$18.00
$18.00
$22.00
$20.00

PROJECTED
HIRE DATE
Aug-11
Aug-11
Jul-12
Oct-10
Oct-11
Jun-11
Apr-11
Oct-10
Nov-10
Feb-11
Feb-11
May-11
May-11
Aug-11
Aug-11
Nov-11
Nov-11
Feb-12
Feb-12
May-12
May-12
Aug-12
Aug-11
Nov-11
Oct-10
Oct-11
Oct-11
Jul-12
Dec-10
Oct-10

30
Company Benefits:
Medical Insurance, Dental Insurance, HSA Accounts, Life Insurance, LT Disability Insurance,
401 (k) plan, profit sharing plan

TRAINING FUND:

TRAINING PLAN

N E W PO S ITIO N S: 30

AVAILABLE TRAINING:
C O M P A N Y : Accum old

$

133,361.00

$

133,361.00

DMACC FEE IV:

PROJECT #5

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION
New Employee Onboardlng
It is important that new employees to
Accumold understand company
policies, procedures, benefits and
start becoming familiar with the
company culture in order to feel
comfortable and prepared to carry out
their responsibilities. The HR Manager
will continue to develop appropriate
orientation and onboarding materials.

Software Training
Accumold utilizes several software
programs to better manage the
activities of the company. Training
in this area is important so that
employees can maximize their
utilization of the systems making them
more efficient in their jobs.
Marketing Training
The new VP of Marketing will
need additional skills in developing a
successful and innovative marketing
strategy.

ANTICIPATED PROJECT
OUTCOMES
The new employee orientation
program continues to be updated to
reflect current information and include
new procedures along with the
company history.

IM PLEM ENTATION
PLAN

TO TAL
COST

JOB
SKILL I

Human resource consultants will be
Identified to assist company officials
with updating the new employee
onboarding proceedures. Project
funds will be used to pay for the
development of these materials and
staff development time.

$5,273.00 $

New employees will become proficient
in using the various software programs
required to do their jobs including but
not limited to: IQMS, Mastercam,
SolrdWorks, MS Project, Outlook and
other Microsoft Office applications.

DMACC will work with Accumold to
provide training in the software area
along with other external vendors
specializing in specific software
programs.

$5,272.00 $ 5,272.00

The VP of Marketing will develop
the skills necessary to design a
marketing strategy that identifies new
markets and encourages increased
business opportunities.

The VP of Marketing will receive
consulting and training to develop and
enhance his marketing expertise.

$5,272.00 $

New employees will be better
prepared to assume job responsibilities
after they complete the formal
orientation.

TOTAL

SUPERVISORY
TRAINING
TR AIN IN G I I MATERIALS I I I

OJT
V

5,273.00

5,272.00

$15,817.00 $15,817.00

0.00

0.00

0.00

TRAINING PLAN
PAGE 2

COMPANY: Accumold

PROJECT #5

BUDGET CATEGORY
ID ENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

IM PLEM ENTATION
PLAN
BALANCE BROUGHT FORWARD

Quality Initiatives:
Accumold’s existing customers (and
potential new customers) are
demanding more precise and better
quality products. Various certifications
may become necessary due to
specific customer demands. After
providing Lean training for current
employees, the company feels it is
important to provide this training for all
new employees as well.

Accumold will become compliant in
in various quality certifications and
standards as they become required
by current and new customers.
New employees will be trained in Lean
manufacturing concepts so that there
can be a company-wide initiative in
this area.
Accumold will retain existing
customers and gain new customers
because of their focus on quality. This
will enable the company to continue
to grow by adding new products and
customers.
The office is another area where the
company would like to establish
Lean initiatives.

Safety Training
The company wants to aggressively
address job safety issues with all new
employees in order to insure a
continued safe work environment. The
new VP of Operations job
responsibilities will have an emphasis
on safety implementation.

Outcomes will include:
1) improved material handling safety
2) Hot oil machine safety training
3) CPR/first aid updates
New employees will leam how to safely
perform their responsibilities and
reduce the risk for injury.

JOB
S K IL L I

TOTAL
COST

DMACC will work with Accumold to
assist the company in becoming
compliant to various quality standards
as well as conducting additional Lean
manufacturing techniques workshops
and SPC training and consulting.

$15,817.00

$15,817.00

$5,272.00 $

SUPERVISORY
TRAINING
TR AIN IN G II MATERIALS II I
$0.00
$0.00

OJT
V
$0.00

5,272.00

Accumold will work with DMACC on
their Office Lean training program to
satisfy this objective.
Project funds will be used to pay for
the consulting and instruction required
to continue producing high quality
products.

Training materials, videos, and books
will be purchased to keep current on
all new safety issues. DMACC and
other safety training vendors will
provide training to meet the needs in
the this area.

TOTAL

$5,272.00 $ 5,272.00

$26,361.00

$26,361.00

$0.00

$0.00

$0.00
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COMPANY: Accumold
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #5
ANTICIPATED PROJECT
OUTCOMES

IM PLEMENTATION
PLAN

TOTAL
COST

BALANCE BROUGHT FORWARD
Manufacturing Equipment Training
Because of the precision that Is
required in producing Accumold's
high-tech plastic products, complex
and highly technical equipment Is
used in the production process. In
order to use this complicated
equipment most effectively, extensive
training is needed on each piece of
equipment. New employees must be
able to operate and understand all
aspects of the machinery in order to
produce the best product most
efficiently.

Accumold trainers and the new tool
makers and production workers will
receive extensive training on the
new equipment. This will enable new
employees to become productive
sooner.
New employees will learn the most
effective and efficient way to use each
piece of equipment. This will allow the
company to continue to produce the
best high-tech plastic parts in the
industry.

Because of the complex nature of each
piece of production equipment, the
specific equipment vendor will be
required to provide needed training.
Project funds will be used to pay for
the cost of vendor training and
associated expenses. Additional
training opportunities will be identified
and could include CNC programming,
and Master Cam.

It is difficult to find qualified, trained
Accumold will continue to implement the
tool and die makers to operate the new Scholars program. Current candidates
machines purchased by the company. will continue enrollment in DM ACC
courses with the potential for additional
candidates to be selected.

Identified scholars will have tuition
paid for technical courses required in
the DMACC Tool and Die program.

Accumold has purchased new
injection molding machines. Many
current aspects of production will
become automated.

New employees will participate in
Boy School and Sumotomo training
to improve efficiency on the job
and increase production to meet
new customer demands.

New employees will become skilled
and efficient in operation of current and
new equipment.

TOTAL

JOB
SKILL I

$26,361.00

$ 26,361.00

$50,000.00

$ 50,000.00

$76,361.00

$ 76,361.00

SUPERVISORY
TRAINING
TR AINING II MATERIALS III
0.00
0.00

0.00

0.00

OJT
V
0.00

0.00

TRAINING PLAN
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COMPANY: Accumold
ID ENTIFIED NEEDS AND
EXPLANATION
Manufacturing Skills Training
Again, because of the precision that
is required in producing Accumold’s
high-tech plastic products, some
high-end manufacturing skills training
is needed to help new employees
produce the best product and to help
the company maintain its competitive
edge.
Additionally, maintenance and basic
manufacturing skills training will help
new employees to develop and grow.

PROJECT #5
ANTICIPATED PROJECT
OUTCOMES

New employees and company trainers
will learn the high-end manufacturing
skills that are needed in this high-tech
industry. This will allow new employees
to meet the strict product specifications
required in this indusby and increase
customer satisfaction.

IM PLEM ENTATION
PLAN

TOTAL
COST

JOB
SK ILL I

Balance Brought Forward

$76,361.00

DMACC will work with Accumold to
provide training in Industrial Measure
ment, Statistical Process Control (both
basic and more advanced), GD & T,
blueprint reading, CNC machining,
welding, boiler maintenance, HVAC,
PLCs, and root cause problem solving.

$50,000.00 $ 50,000.00

$76,361.00

SUPERVISORY
TRAINING
TRA IN IN G II MATERIALS I I I

OJT
V

$0.00

$0.00

$0.00

0.00

0,00

0.00

Other experts and/or vendors will be
used as needed to provide training in
injection molding design, calibration,
Gage R&R, systematic and scientific
molding, and other advanced
manufacturing techniques required to
keep Accumold on the cutting edge
in this field.

TOTAL

$126,361.00 $126,361.00

TRAINING PLAN
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COMPANY: Accumold
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #5
ANTICIPATED PROJECT
OUTCOMES

IM PLEM ENTATION
PLAN

TOTAL
COST

Balance Brought Forward
Management Development
Accumold managers and supervisors
must understand their business and
their team members in order to
effectively lead. While managers may
be technically skilled, they also need
to learn the skills that are necessary
to manage people. Increased skills
will enable them to provide vision and
guidance to new employees.
Training Materials
Materials will be purchased or
developed to support thwe training in
this plan. This includes books,
multimedia materials, commercial
training packages, and videos.

$126,361.00

Managers will develop their skills in
managing the members of their team
and how to more effectively coach and
lead new employees.

Managers will attend courses and
seminars that will help them develop
the skills that are needed to
effectively lead their teams. DMACCs
Leadership Foundations Series will be
considered as well as other outside
Leadership consultants.

Training materials will be used to help
enhance the successful delivery of
job-specific, basic skill, and
management training.

Funds from this project will be used
to purchase/develop the training
materials and equipment needed to
support the training in this plan.

JOB
SK ILL I

SUPERVISORY
TRAINING
TR A IN IN G II MATERIALS II I

$126,361.00

$5,000.00

$0.00
$

$0.00

OJT
V
$0.00

5,000.00

$2,000.00

$

2,000.00

$

2,000.00

-

TOTAL

$133,361.00 $ 126,361.00

$

5,000.00

0.00

TRAINING BUDGET
FO R
Accumold
PR O JEC T #5
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.
I.

JO B SK ILL TRAINING

$126,361.00

Employee Onboarding
Software Training
Marketing
Quality Initiatives
Safety Training
Manufacturing Equipment Training
Manufacturing Skills Training
II.

SUPERVISORY SKILLS

$ 5,000.00

Leadership Development Training
III.

TRA ININ G M ATERIALS

$ 2,000

Training materials and resources to support training initiatives
IV.

DM ACC FEE

$0

V.

ON T H E JO B TRAINING

$0

TOTAL TRAINING BUDGET

$133,361.00

The training began 9/27/10 and will continue to 2/27/14.
Upon receipt o f proper documentation, reimbursement to DMACC Business Resources for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.

This plan and budget may be revised to meet the changing training needs of Accumold. with
written consent o f the company and DMACC. Any revision will be filed to adjust this original
plan.

Ankeny, Iowa
January 10,2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day o f January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
□

□
n r
□
□

□
□

HT
□
□

W

Matters were discussed concerning a New Jobs Training Agreement between the College
and American Packaging Corporation. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $280,000 Aggregate
Principal Amount of New Jobs Training Certificates (American Packaging Corporation
Project #4) of the Des Moines Area Community College.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:
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Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□

Seconded
□
□
□
□
□
□
□ /

a

Aye

Nay

□
0
0
0
□
n
PE

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board o f Directors
Attest:

Secretary o£tne Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $280,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (AMERICAN PACKAGING
CORPORATION PROJECT #4) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with American Packaging Corporation (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $280,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $280,000 o f New Jobs Training Certificates (American Packaging
Corporation Project #4) o f the College (the "Certificates"), with $149,250 of the Certificates
issued under the Act and $130,750 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(AMERICAN PACKAGING CORPORATION PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $280,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(American Packaging Corporation Project #4) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at American Packaging Corporation
in Story City, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board o f Directors

Secretary tor the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $280,000 of
New Jobs Training Certificates (American Packaging Corporation Project #4) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of January, 2011.

k c k fl

_____

President of the Board of Directors
Attest:

SecretarjLof the Board o f Directors
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STATE OF IOWA
COUNTY OF POLK

)
)SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and o f its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors Vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of January, 2011.

Secretary-of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

American Packaging Corporation
Project # _4_____________

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of
January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and American Packaging Corporation
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Pennsylvania_____________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or Indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the Incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to "Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses Incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit "B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise Incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Chad Gray_________________________________
American Packaging Corporation______________
103 West Broad Street_______________________
Storv Citv. IA 50248_________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with Its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered In the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EM PLOYERS

* DMACC *

American Packaging Corporation

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

[FederalJ.D. #]

2 3 -2 2 0 9 8 5 0 ___________

By:
[Printed Name]
[Printed Title]
Email addres^
Date:
\L

.

b^I
(jc s c fs c ? (

______
*/V'\

( m .\ a .u w

[Printed Name]
[Printed Title]
Date:

r& d d (/&

.

ATTEST:

ATTEST;
By: _
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

xdhuA frs
tkud-SLr^ßS)

State of
County of S fe Y v j

:ss

On this date: l\
y o io
t r Public
i
before me, a Notary
in and for the above
specified County and State, personally appeared
[Name] O J w t GrTt"OLÀ
to me personally known,
V ^®h o , being by me duly
sworn upon oath, did say that he or she is the
[Title]
C p ^ b d k tT _____________
of the above named Employer, a corporation
organized in the State of T p b u
_________ i
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

State of Iowa
County of Polk

:ss

C ó -'lj
On this date:
before me, a Notary Public in and for the above
specified Countwand State, DersonaJiy appeared
[Name]
to me personally known, who, being by me duly
sworn upon ¿oath, did say that he or she is the
frrae]

I/I& C 4 1 & Y ~

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] _

Given under my hand and seal this date:
[Date]
/ —/ f l - T / _________________

[S E A L ]J

[SEAL]

DES HEN0ERS0N
Notarial Stal - Iowa
Commijsfon # 754389
My Commiision Expins

COMMISSION NO. 188692

MY COMMISSION EXPIRES
APRIL 23. 2012
Am - ■ ;i — ¿ffiïLASi

Notary Public In ^nd For Said County and State
[Printed Name] T X i? H^dLe4CQ>A_______
Commission Expires [Date]
1

q:\edg\shared\260e-fin

CAROLYN D.FARLCW
I -8^

f Public in W id For S aid C ounfy and State

¡d N a m e ]

( jiw

lü y *

lission Expires [Date])

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
103 West Broad Street, Story City, IA 50248

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
American Packaging Corporation
PROJECT#4
November 2010

Prepared By:
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
American Packaging Corporation
PROJECT # 4

The American Packaging Corporation plant in Story City was established in
1989. DMACC worked with American Packaging on New Jobs Training during
the start-up process. The company prints and laminates on paper, film, and foil,
as well as manufactures flexible packaging for some of the leading national
consumer product companies.

103 West Broad Street, Story City, IA 50248
b a s ììiììp i^

mè^

131

37

Project #1 Completed
Project #2 Completed
Project #3 Withholding diversion on schedule

31 of the 37 new positions will be paid a wage greater than the fiscal 2011
DMACC regional wage of $15.88 and are therefore eligible for supplemental
withholding.
i

U

**!&»:'

March 1, 2010

•-.vin-'*-- * £ * y " V >. : " V> *

.■» ^

”, :- Â

ìì-fy fiiZ tfì j<

March 2014

LIST OF POSITIONS
American Packaging Corporation
PROJECT # 4
TITLE
*Tech Manager
^Application Engineer
*Process Engineer
^Maintenance Tech
^Maintenance Tech
*Tech Specialist
*Safety Coordinator
*QA Tech
*QA Tech
*Mounter
*lnk
*Pre Press
*S&R
*lnk
*Pre Press
Utility
Cleaner

NUMBER OF
POSITIONS
1
2
1
1
1
1
1
2
2
1
2
3
5
1
7
5
1

HOURLY WAGE
$40.00
$40.00
$40.00
$21.22
$20.60
$20.00
$20.00
$18.54
$18.00
$17.01
$17.01
$17.01
$16.51
$16.51
$16.51
$14.75
$14.75

Company Benefits:
Health Insurance
Short Term Disability
Long Term Disability
401k Plan
11 Paid Holidays
Vacation
* Positions paid greater than the fiscal 2011 DMACC Regional wage of $15.88/hour.

NEW POSITIONS:

TRAINING PLAN

37

COMPANY: American Packaging Corporation

TRAINING FUND:

216.036.00

DMACC FEE IV:
AVAILABLE TRAINING:

216.036.00

PROJECT # 4
BUDGET CATEGORY

ID ENTIFIED NEEDS
AND EXPLANATION
Flexo Press Operator Training
American Packaging Corporation
needs its employees to be skilled in
the operation of the Flexographic
Press. The ability to operate this
machinery effectively and efficiently
is very important to the productivity
of the organization.

Management/Supervisory Training
American Packaging Corporation
understands that managers and
supervisors need to have special skills
to effectively lead the company. They
need to be able to coach and counsel
employees towards actions that will
help the company achieve its goals.

ANTICIPATED
PROJECT OUTCOMES

IM PLEM ENTATIO N
PLAN

T O TAL
COST

Expected outcomes:
American Packaging Corporation
- employees to have a higher level of will work with Dunwoody College of
technical skills and hands-on
Technology to provide on-line
knowledge.
classes for Flexo Press Operator
- increased knowledge of press
Training. Seminars, classes,
operations, converting, plate
and/or other types of training may
mounting, and process color.
be provided as it relates to
- employees with the ability to do
Flexographic Printing. Other training
their jobs more efficiently.
vendors may also be utilitzed.

$11,000.00

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersnal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment

$21,000.00

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, employment
law training, inventory management.
Materials to support this training may
also be included, such as books,
videotapes, and software.

TOTAL

$32,000.00

JOB
S K ILL I

SUPERVISORY
TRA INING II

10,000.00

10,000.00

TRAINING
MATERIALS III

OJT
V

1,000.00

20,000.00

1,000.00

20,000.00

2,000.00

0.00

TRAINING PLAN
PAGE 2

COMPANY: American Packaging Corporation

IDENTIFIED NEEDS
AND EXPLANATION
Continuous Improvement Training
The company would like to determine
ways to reduce waste and increase
productivity, in an increasingly
competitive industry, processes need
to be streamlined in order to improve
profitability.
Sales and Customer Service Training
American Packaging Corporation
understands that an important part of
growing the business includes having
employees with a focus on customers,
both internal and external. The ability
to meet and exceed the expectations
of the customer is important.

Computer Training
The company has an ever increasing
need to keep its employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their jobs more
effectively. In turn, the company will
be better able to effectively sustain
growth.

PROJECT # 4

ANTICIPATED
PROJECT OUTCOMES

IM PLEM ENTA TIO N
PLAN

TO TAL
COST

JOB
S K IL L I

BALANCE BROUGHT FORWARD

$32,000.00

10,000.00

Expected outcomes:
- identify areas where processes can
be streamlined.
- improve processes to increase
profitability.
- eliminate waste.

Utilize Lean Operations and other
continuous improvement methods
to improve processes, control
inventory, and improve quality. DMACC
and/or outside vendors to assist.

$50,000.00

50,000.00

Expected outcomes:
- a better understanding of their clients.
- employees who can maintain the
client/company relationship.
- increased customer satisfaction.
- employees to understand the
diversity of the market place

American Packaging Corporation wNl
work with DMACC and/or outside
vendors to determine the most
appropriate training program and
methodology for sales and customer
service training. May include classes,
seminars, conferences, and related
training materials.

$30,000.00

30,000.00

Expected outcomes:
- employees skilled to use various
types of software.
- improve efficiency at which work is
done in the organization.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training and other businessspecific software training.

$10,000.00

10,000.00

$122,000.00

100,000.00

TOTAL

SUPERVISORY
TRA INING II

TRAINING
MATERIALS II I

OJT
V

20,000.00

2,000.00

0.00

20,000.00

2,000.00

0.00

•

•
TRAINING PLAN
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COMPANY: American Packaging Corporation
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #4

ANTICIPATED PROJECT
OUTCOMES

TOTAL
COST

IMPLEMENTATION
PLAN
Balance Brought Forward

Safety Training
To ensure a safe work environment,
the company needs to improve its
safety program and provide training to
new employees.

Professional and Job Skill Training
American Packaging Corporation
needs its employees to have a variety
of skills in order for them to perform
their jobs effectively within a team
environment. These skills are needed
for supervisors as well as front-line
employees.

Technical Skills Training
The company’s employees are
expected to have good technical
knowledge in order to perform their
jobs well. This includes knowledge
of industry specific machinery and
how to service it.

JOB
SKILL I

$122,000.00

100,000.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

20,000.00

2,000.00

Expected outcomes:
- reduce workplace accidents.
- reduced absenteeism related to
workplace accidents.

DMACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
Materials may also be needed,

$20,000.00

19,000.00

1,000.00

Expected outcomes:
- employees able to deal with
changes in the workplace.
- communication skills to be improved
among its employees
- employees able to deal with
difficult internal and external
customers.
- supervisors and managers to have
the proper skills to lead the company

DMACC and American Packaging
Corporation to explore many training
options. DMACC and/or outside
vendors to provide training, classes,
or seminars that will focus on a variety
of professional skills. Topics may
include conflict management, change
in the workplace, leadership, getting
along with coworkers, communication,
time management, and project
management.

$50,000.00

49,000.00

1,000.00

Exected outcomes;
- increased knowledge of machinery
specific to the company's industry.
- ability to maintain and repair
machinery.
- improved maintenance skills

DMACC and/or outside vendors to
provide instruction as it relates to
technical skills training and
maintenance. May include classes,
seminars, and training.

$24,036.00

24,036.00

$216,036.00

192,036.00

TOTAL

i

20,000.00

4,000.00

OJT
V
0.00

0.00

TRAINING BUDGET
FOR
American Packaging Corporation
PROJECT #4
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$192,036

II.

SUPERVISORY SKILLS

$20,000

III.

TRAINING MATERIALS

$4,000

IV.

V.

DMACC FEE

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$

$216,036

The training began 3/1/10 and will continue to March 2014.
Upon receipt of proper documentation, reimbursement to American Packaging
Corporation for training expenses will be made if the requests meet the guidelines of
Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of American
Packaging Corporation with written consent of the company and DMACC. Any revision
will be filed to adjust this original plan.

$ s

Ankeny, Iowa
January 10, 2011
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 10th day o f January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

• nr
□
h'
ur

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

G/f
□
□

□
□

P/
m
Ef

M

□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Aviva Life and Annuity Company. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $2,675,000 Aggregate
Principal Amount o f New Jobs Training Certificates (Aviva Life and Annuity Company
Project #4) of the Des Moines Area Community College.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

#1925691

Moved

□
□
□

üf
□
□
□
□

Seconded

□
□
□
□
□
□
CL
o'
□

Aye

uar
□
U3r
&
cr
□
□
W
□

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attest:

r\> < X ß /L J
Secretarvof the Board o f Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $2,675,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (AVIVA LIFE AND ANNUITY
COMPANY PROJECT U ) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Aviva Life and Annuity Company (the "Company"), pursuant to the
provisions o f the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $2,675,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $2,675,000 o f New Jobs Training Certificates (Aviva Life and Annuity
Company Project #4) o f the College (the "Certificates"), with $1,377,000 of the Certificates
issued under the Act and $1,298,000 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(AVIVA LIFE AND ANNUITY COMPANY PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $2,675,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Aviva Life and Annuity Company Project #4) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Aviva Life and Annuity Company
in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $2,675,000
of New Jobs Training Certificates (Aviva Life and Annuity Company Project #4) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of January, 2011.

President of the Board of Directors
Attest:

Secretary of the Board o f Directors

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of January, 2011.

Secretary ofthe Board of Directors

INDUSTRIAL NEW JOBS
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between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Aviva Life and Annuity Company
Project # _4_____________

Dated as of
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of
/ o t 3Loil_______ between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Aviva Life and Annuity Company
Company (the “Employer”).

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)
It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer prior to as of the effective date of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer’s business operations. Notwithstanding anything in this Agreement to
the contrary, the parties acknowledge and agree that for the purposes of this
Agreement, all references to employees of Employer or new jobs created by the
Employer shall refer to employees of or jobs created by Employer, Aviva USA
Corporation and their affiliates, successors, assigns and controlled subsidiaries
located in Iowa and this Agreement shall be interpreted broadly consistent with the
intent that the jobs credit shall be applicable for new jobs created in Iowa by
Employer, Aviva USA Corporation and their affiliates, successors, assigns and
controlled subsidiaries operating in Iowa from January 1, 2010 through December
31,2010.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.

(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.
(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. Notwithstanding anything in this Agreement
to the contrary, in the event that the funds generated by the new jobs credit from
withholding from new jobs to be created by Employer as part of the Project and the
incremental property taxes are insufficient to fund the Project, including the
repayment of principal, premium, if any, and interest on the Certificates, the parties
acknowledge and agree that Employer will be financially responsible only for any
shortfall of principal, premium, if any, and interest on the portion of the Certificates
issued with respect to the Project and that the Area School shall have no
responsibility for such shortfall.
(i)
Employer agrees that it shall provide all information reasonably
requested by the Area School, the Iowa Department of Economic Development or
the Iowa Department of Education for purposes of establishing a consistent and
meaningful database to track aggregate wages of employees over time and
evaluate the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which withholding credit
is claimed as a part of the Project provided that Employer’s employee data is kept
confidential by the requesting party(ies), their employees, agents, assigns and
similar parties to the extent permitted under applicable law, including but not
limited to Iowa Code Chapter 22. Such information shall be provided directly to the
Area School or the Iowa Department of Education upon forms provided by the
Area School or the Department of Economic Development.
(j) The Program Services (as hereinafter defined) are for the purpose of
providing education and training services to persons to be employed as a part of
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the Project. The new jobs to be created as a result of the Project will be located at
the site legally described on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part of
Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes from real property owned by the Employer as a part of the
Project, all as provided in the Act, or from funds of the Employer to the extent that such
sources of payment are insufficient to pay all costs of the Project, including principal and
interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and the portion of the proceeds from the sale of the Certificates attributable
to Employer’s Project shall be deposited in a separate fund established by the Area
School (the "Project Fund"). Pending disbursement, the proceeds deposited in the
Project Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be used for
the payment of the principal, premium, if any, and interest on the Certificates only for the
portion of the Certificates that relate to the Project. Amounts in the Project Fund and
interest earnings thereon shall be disbursed by the Area School for the payment of
Project Costs approved by the Area School to the extent not used for the payment of the
principal, premium, if any, and interest on the Certificates. The Employer shall not
commit any funds in the Project Fund without the prior written approval of the Area School
and shall have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all the Project Costs, the Employer will pay all the Project Costs in excess of the moneys
in the Project Fund in full from its own funds. If the Employer should pay any portion of
such Project Costs, it shall not be entitled to any reimbursement therefore from the Area
School; nor shall it be entitled to any abatement, diminution or postponement of the
payments required to satisfy the debt service requirements on the Certificates.. The
Employer will, however, be entitled, to the extent permitted by the Act, to reimbursement
of any of its funds used for the payment of Project Costs from the Project Fund when a
surplus is attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to reasonable legal fees and any
reasonable Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
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the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates. In any event, the sum of all payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and interest on the
Certificates as and when due. The Employer shall not be entitled to any reimbursement
for any payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off with
respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required to be made by Employer hereunder directly to the Area School at its principal
office for application to the payment of the corresponding installments of principal,
premium, if any, and interest on the Certificates.
Section 3.3. The obligations under this Agreement of the Employer to make
payments shall be absolute and unconditional upon issuance of the Certificates, and the
Employer shall make such payments without abatement, diminution or deduction
regardless of any cause or circumstances whatsoever including, without limitation, any
defense, set-off, recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,

penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer under this Agreement on or prior to the date on which such payment
is due and payable and such failure continues for a period of five (5) business days
thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after written notice of such failure is given to the Employer by the
Area School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site (as described
on Exhibit “B”) or in Polk or Dallas Counties unless due to force majeure
including, without limitation, an act of God, war, civil disturbance, fire or casualty,
labor disputes with parties other than those employed by Employer or any of its
affiliates or governmental rule.

Page 8 of 17 pages

Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
reasonably necessary or desirable to collect the payments due and other amounts then
due and thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer: ___________________________________________
Aviva Life and Annuitv Company
Attn: Kathv Bauer
7700 Mills Civic Parkway
West Des Moines, Iowa 50266
With a

codv

to:

Ann Marie Woessner-Collins__________________
Jones LanoJ-aSalle_________________________
45 South Seventh Street. Suite 3051____________
Minneapolis. MN 55402 _____________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Area School or the Board of Directors
of the Area School other than in his official capacity. Neither the members of the Board
of Directors of the Area School nor any official of the Area School executing the
Certificates shall be liable personally on the Certificates or be subject to any personal
liability or accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer without the consent of the Area School which shall not be unreasonably
withheld, conditioned or delayed and may not be assigned by the Area School except
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as may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates; provided that Employer’s financial information is kept confidential by the Area
School, its employees, agents, assigns and similar parties to the extent permitted under
applicable law, including but not limited to Iowa Code Chapter 22. It is understood and
agreed that if the Certificates are not marketed and, in the sole discretion of the Area
School, are not marketable within a reasonable time, this Agreement and the Project
shall be terminated. In such event, the Employer shall continue to be liable for
reasonable Project Costs previously incurred as provided in Section 2.9 hereof.
Section 5.8.
The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
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attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly with this Agreement. This
provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Industrial New
Jobs Training Agreement between the Area School and the Employer (the “Preliminary
Agreement") which, except as modified herein, is hereby ratified and confirmed and
together this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for the
Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
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Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act. Project
Funds shall be distributed to the Employer consistent with the provisions of Section 2.7
of this Agreement.
Section 6.6. All other provisions of this Agreement with respect to payments by
the Employer and security for the Employer’s obligations, shall apply to the Additional
Program, the Supplemental New Jobs Credit from Withholding, and the certificates to
be issued to provide the funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
""
[END OF TEXT]
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*

EMPLOYER *

* DMACC*

AVIVA LIFE AND ANNUITY COMPANY
[Federal I.D. #]

DES MOINES AREA COMMUNITY COLLEGE

42-0175020

By:
[Printed Name]
__________________
[Printed Title] ____
President
& CEO
Email address Chris.littlefield@avivausa.com
Date: December 6, 201Q__________ ______

By
[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

By:
[Printed Title]

By: ________
[Printed Name]
[Printed Title]

o’),

Barbara L. Farnsworth
Executive Assistant

State of Iowa
County of
Dallas

:ss

State of Iowa
County of Polk

:ss

On this date: December 6, 2010
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Christopher J. Littlefield____________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] President & CEO
of the above named Employer, a corporation
organized in the State of
Iowa___________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
Kê4hV\
to me personally known, who, being by me duly
sworn upon oath, did say that hejor she is the
[Title]
c ( / / ¿ > C fA O A r
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
_____
[Date] December 6, 2010 ______

Given under my hand and seal this date:
[Date]
I f __________________

BARBARA L. FARNSWORTH

[SEAL]

CAROLYN D.FARLOW

CO&8£&SOJ NO. 100852

COMMISSION NO. 740023

mcmmsmE&s&s

i/,Y COMMISSION EXPIRES

T.

fVpp-i
Notary Public In and For Said County and State
[Printed Name] Barbara L. Farnsworth______
Commission Expires [Date] April 5, 201ft Ptjr
q:\edg\shared\260e-fin

AAPRIL
P H 1 L Z23.
3 - Z2012
U12

1 L

Notary Public In an or Said Count
[Printed Name]
Commission Expires [Dateir
4 ^ -/2 —

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE AND DESCRIPTION OF
PERSONAL PROPERTY
Property owned or leased by Employer, Aviva USA Corporation, or any of
their affiliates, successors, assigns or controlled subsidiaries in Iowa,
including but not limited to the real property located at 215 10th Street, Suite
1000, Des Moines, Iowa and 7700 Mills Civic Parkway, West Des Moines,
Iowa. The parties acknowledge and agree that no property taxes derived
from property leased by Employer will be used to repay any costs of the
Project.
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TRAINING PLAN
AND
BUDGET
FOR
Aviva USA Corporation I
AVIVA Life and Annuity Company
PROJECT #4

Prepared By:
Melissa Chavas
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Aviva USA Corporation /
AVIVA Life and Annuity Company
PROJECT # 4
COMPANY BACKGROUND
Aviva pic is the world's fifth-largest insurance group and the UK's largest
insurance services provider (based on gross worldwide premiums at December
31, 2005) and is one of the leading providers of life and pension products to
Europe, with substantial positions in other markets around the world. Aviva’s
principal business activities are long-term savings, fund management and
general insurance with worldwide total sales of GBP 35 billion (US $63 billion)
and assets under management of GBP 317 billion ($577 billion) at December 31,
2005. Aviva acquired AmerUs Group.
LOCATION OF PROJECT
West Des Moines and Des Moines
BASE HEAD COUNT
1334
NUMBER OF NEW POSITIONS
166
PREVIOUS PROJECTS
Three previous 260E Projects.
SUPPLEMENTAL INFORMATION
139 positions are above the average regional wage of $15.88/hour
PRELIMINARY DATE
January 1, 2010

PROJECT END DATE
April 2014

List of Positions
AVIVA Project #4
Position Control ID Job Title
100192
Communications Assistant
100194
Data Management Analyst
100126
Sr Financial Analyst
100177
Investment Accounting Analyst
100271
Mgr Corporate Responsibility
102446
SVP Investment Manager
102419
Director, Fin Modeling
100545
Director - Compensation ANA
100749
Principal Consultant App Development
100780
Application Developer III
100906
VP Brand Equity/Consumer Marketing
102457
Executive Assistant
101604
QA Automation Engineer
102470
Associate Chief Underwriter
101780
Program Office
102503
Data Security Analyst 1
102506
Data Security Analyst 1
102508
ITI Security Compliance Analyst
102509
Specialist: Technical Documentation
102511
Manager Contract Services
102512
ITI Service Delivery Analyst
102514
Problem Management Analyst
102524
Portfolio Manager II - Private Fixed Income
102547
Application Developer ll/ill
102553
Inforce Analyst
102569
Quality Assurance Analyst 11/111
102592
Change Manager, Aviva North America
102604
Production Control Setup Specialist II
102632
Compensation Specialist
102634
Network Engineer III
102635
Network Engineer III
102637
Network Engineer III
102638
Network Engineer Lead
102642
New Business Rep II
102643
New Business Rep II
102652
New Business Rep II
102661
IT Business Partner
102673
VP of Compliance
102674
Administrative Assistant
102675
VP Finance Change Systems
102679
Director Human Resource Systems
102682
VP - Managed Account GIC Product Manager
102695
Reporting Specialist

Annual Salary *
$90,000 *
$52,500 *
$77,000 *
$50,000 *
$84,000 *
$200,000 *
$125,000 *
$145,000 *
$115,000 *
$85,000 *
$188,000 *
$44,000 *
$72,000 *
$135,000 *
$103,000 *
$50,000 *
$73,000 *
$79,000 *
$55,000 *
$82,000 *
$58,500 *
$79,500 *
$120,000 *
$93,000 *
$51,000 *
$60,000 *
$112,000 *
$55,400 *
$118,000 *
$75,000 *
$75,000 *
$85,000 *
$103,000 *
$36,000 *
$34,000 *
$33,000 *
$115,000 *
$210,000 *
$44,000 *
$145,000 *
$107,000 *
$180,000 *
$47,000 *

102699
102700
102704
102716
102718
102719
102722
102725
102726
102731
102732
102733
102734
102742
102743
102744
102745
102755
102761
102763
102772
102778
102779
102780
102781
102783
102785
102786
102815
102816
102822
102832
102835
102837
102844
102845
102846
102847
102860
102861
102865
102904
102905
102908
102913
102914
102918

Sr. Underwriting Consultant
Sr. Underwriter
Licensing & Contract Specialist 11
Controller, AINA
Compensation Specialist 1
Compensation Specialist 1
Manager New Business
Customer Service Rep II
Sr. Counsel
Actuarial Associate 1
Application Developer (ALM)
Application Developer (Eagle)
Audit / Compliance
Data Management Lead
Database Administrator
Infrustructure Technician
Investment Accountant
Business Development Assistant
Actuarial Associate 1
Sr Financial Analyst 4
Client Portfolio Manager
Licensing & Contracting Specialist - Agency Sup
Licensing & Contracting Specialist - Agency Sup
Licensing & Contracting Specialist - Agency Sup
Licensing & Contracting Specialist - Agency Sup
Licensing & Contracting Specialist 1
Agency Service Position
Agency Service Position
Customer Service DSM Position
Customer Service DSM Position
Customer Service II
Director Financial Modeling
Admin Assistant
Director, Cap Mgmt
Director Marketing Analytics
Director of Customer Insight
Director of Retention & CRM
Customer Service Rep 1
Select ServUs 1
Licensing Contract Specialist 1
Claims Specialist I
Specialist 1: Claims Administration
Business Process Analyst III
Data Management Analyst III
Admin Asstnt WealthStar Alliance
IT Risk & Compliance Specialist
AVP/Director Business Protection Information

$75,000 *
$63,000 *
$35,000 *
$180,000 *
$35,000 *
$32,000
$70,000 *
$33,000 *
$120,000 *
$52,000 *
$70,500 *
$55,000 *
$110,000 *
$100,000 *
$85,000 *
$133,000 *
$80,000 *
$42,000 *
$50,000 *
$73,000 *
$180,000 *
$32,500 *
$32,500 *
$32,500 *
$32,000
$32,500 *
$28,000
$28,000
$35,000 *
$32,000
$37,100 *
$145,000 *
$48,000 *
$140,000 *
$118,000 *
$125,000 *
$105,000 *
$27,800
$31,500
$32,000
$31,000
$31,000
$80,000 *
$52,500 *
$35,000 *
$80,000 *
$142,000 *

102921
102922
102923
102933
102940
102943
102962
102963
102964
102965
102967
102968
102970
102974
102975
102984
102985
102988
102990
102991
102992
103000
103007
103023
103025
103029
103032
103033
103034
103036
103037
103038
103040
103041
103043
103056
103057
103064
103093
103094
103098
103099
103105
103109
103113
103114
103115

VP IT Strategy & Business Partnership
VP Infrastructure L&A
VP Business Change Office
Director Accounting Operations
Director: Financial Planning & Analysis - Financ
Mail Clerk
Network Engineer 11
Network Engineer II
Network Engineer II
Network Engineer II
Network Engineer II
Network Engineer II
Network Engineer III
Network Engineer 11
Administrative Assistant
Director, L&A IT Covernance
Sr. Manager Internal Audit
Securities Analyst II
AVP/Director Public Relations
Manager External Comm/Pub Relations
Internal Comms Manager
Network Engineer II
Actuarial Associate II
Director, Risk Analysis
Actuarial Associate I/ll
Network Engineer III
Sr. Financial Analyst
Lead Analyst - Trade Operations
Recruiter
Quantitative Investment Analyst 11
Senior IT Auditor
Change Audit Manager
Change Consultant
Sr. Compensation Consultant
Senior Audit, Internal Audit
Actuarial Associate II
Actuarial Associate II
Print Solution Manager
VP Finance Controls
Director of L&A Exp and Cash Mgmt COE
Network Engineer 1
Network Engineer 111
VP - TMO
Director eBusiness
FTP Actuarial IT Lead
Data Warehouse IT Lead
FS IT Thread Lead

$200,000 *
$185,000 *
$200,000 *
$115,000 *
$140,000 *
$25,200
$72,500 *
$72,500 *
$72,500 *
$72,500 *
$70,000 *
$85,000 *
$72,500 *
$69,000 *
$38,500 *
$135,000 *
$92,000 *
$95,000 *
$128,000 *
$93,000 *
$88,000 *
$75,000 *
$70,000 *
$120,000 *
$67,000 *
$89,000 *
$82,000 *
$73,000 *
$70,000 *
$75,000 *
$83,500 *
$70,000 *
$89,500 *
$108,000 *
$60,000 *
$66,000 *
$61,000 *
$110,000 *
$240,000 *
$135,000 *
$60,000 *
$75,000 *
$150,000 *
$138,000 *
$120,000 *
$110,000 *
$110,000 *

103119
103134
103137
103140
103142
103166
103197
103208
103209
103210
103211
103212
103213
103214
103217
103235
103276
103278
103281
103284
103288
103301
103316
103324
103327
103337
103356
103357
103375

Manager - Operational Ml
Content Manager Design and Administrator III
New Business Associate II
Change Consultant
Associate Chief Underwriter
Manager Expense Reporting
Data Department Manager
Imaging Clerk
Imaging Clerk
Imaging Clerk
Imaging Clerk
Imaging Clerk
Imaging Cterk
Imaging Clerk
Outbound Mail Clerk
Change Consultant
Compensation Specialist 1
New Business Rep II
Senior IT Governance Specialist
IT Governance Specialist
Senior Administrative Assistant
Senior Underwriters
VP CISCO,Risk and Compliance
Securities Analyst II
Procurement Coordinator
Senior Financial Analyst
Director Life and Annuities Architect
Director Information Architecture
Business Analyst Manager

$95,000
$104,000
$30,500
$115,000
$145,000
$100,000
$91,000
$25,000
$25,200
$26,000
$25,000
$25,000
$29,500
$25,000
$24,000
$112,000
$31,000
$34,000
$91,000
$64,000
$48,000
$92,000
$190,000
$56,000
$42,000
$95,000
$153,000
$145,000
$83,000
$83,793.37 Average Salary

$13,909,700 Annual Payroll
* These positions are above the average regional wage of 15.88.
166 total jobs with 139 jobs receiving the additonal 1.5% supple
Company Benefits
Health, Dental and Vision
Life Insurance
Accidentaland Disability
Flex Spending
Vacation/ Sick Leave
Retirement
Holidays
EAP

Schedule 1

NEW POSITIONS:

COMPANY:

TRAINING PLAN

166

Aviva USA Corporation/
Aviva Life and Annuity
Company

TRAINING FUND:
DM A C C FEE IV:

$2,097,791.00

A V AILAB LE TRAINING:

$2,097,791.00

$0.00

PROJECT # 4
B U D G E T C A TEG O R Y

IDENTIFIED NEEDS AND ANTICIPATED PROJECT

IMPLEMENTATION

TOTAL

JOB

OUTCOMES

PLAN

COST

SKILL I

Management/Supervisory
Training: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business’ objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster a
team environment and the proper
skills to manage employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included.
Internal trainers may be used.

$56,595.00

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects employees
to perform Industry specific skills,
operate machinery, operate
equipment and use tools in a
proper fashion.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included. Internal
trainers may be used.

$451,342.00

$410,311.00

$41,031.00

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included. Internal
trainers may be used.

$1,798.00

$1,635.00

$163.00

TOTAL

$509,735.00

411,946.00

EXPLANATION

•

•

SUPERVISORY

TRAINING

OJT
V

TRAINING II MATERIALS III
$51,450.00

51,450.00

$5,145.00

0.00

46,339.00

•

Schedule 1

TRAINING PLAN
PAGE 2
COMPANY:

Aviva USA Corporation/
Aviva Life and Annuity
Company

PROJECT # 4

IDENTIFIED NEEDS AND

ANTICIPATED PROJECT

IMPLEMENTATION

EXPLANATION

OUTCOMES

PLAN
BALANCE BROUGHT FORWARD

COST
$509,735.00

TOTAL

JOB

SUPERVISORY!

TRAINING

SKILL I
TRAINING II MATERIALS II
411,946.00
51,450.00
46,339.00

Computer Training: Computer
technology is in a constant state of
change and employees will need to
be trained in the latest technology.
Employees will also need to be
trained to use the company's
existing software and hardware.

Employees are expected to be able
to use existing technology and
incorporate new technology into the
workplace.

The company may provide technical training
activities and materials to support the learning
process. Reference material and technical
manuals are some of the resources that may be
utilized in the training process, Training may
include on-line courses. Consulting may also be
included. Internal trainers may be used.

$225,120.00

$204,655.00

$20,465.00

Professional and Job Skill
Training: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include employees
being able to deal with changes in
the workplace, employees able to
use technical information to aid
them in their positions and
employees with the professional
skills to ensure that they remain
productive.

Training may include short courses, workshops,
conferences, seminars, credit classes,
continuing education classes and customized
training. Consulting may also be included.
Internal trainers may be used.

$930,301.00

$845,729.00

$84,572.00

$819.00

81.00

Legal Training: The company
Employees are expected to be
Internal trainers or outside vendors may provide
needs its employees to that are
perform their duties in a legal
training that can include short courses,
aware of legal practices in industry. manner and be able to
workshops, seminars, credit classes, continuing
communicate with others using legal education classes and customized training.
language.
Consulting may also be included. Internal
trainers may be used.

$900,00

TOTAL $1,666,056.00

1,463,149.00

51,450.00

151,457.00

OJT
V

0.00

0.00

Schedule 1

TRAINING PLAN
PAGE 3

COMPANY:

Aviva USA Corporation/
Aviva Life and Annuity
Company

IDENTIFIED NEEDS AND ANTICIPATED PROJECT

PROJECT # 4

IMPLEMENTATION

EXPLANATION

OUTCOMES

PLAN
Balance Brought Forward

Comprehensive Training
Materials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.

Quality/Continuous Improvement
Training: In order for a company to
maintain it’s current clients and
obtain new clients, it must constantly
monitor and improve the quality of
its products and services and
continually improve the efficiency of
its operation.

The company expects
employees to be able to identify
waste, improve quality and
streamline processes.

The company may receive training in
Lean Operations Workplace Lean,
ISO, TQM and other quality and
continuous improvement training.
Consulting may also be included.
Internal trainers may be used.

Sales and Customer Service: The
company understands that meeting
the needs of the customer is
extremely important to the continued
existence of the company. Keeping
existing clients and obtaining new
clients will help ensure the
profitability of the company.

The company expects an
Employees are expected to be able
increase in satisfied customers, to use existing technology and
sales and the ability of
incorporate new technology into the
employees to meet the needs of workplace. Internal trainers may be
used.
the customers

TOTAL

JOB

TRAINING

OJT

COST
SKILL I
TRAINING II MATERIALS III V
$1,666,056.00 1,463,149.00
51,450.00
151,457.00 0.00
$46,957.00

$46,957.00

$383,878.00

$348,980.00

34,898.00

$900.00

$819.00

81.00

TOTAL $2,097,791.00 1,812,948.00

#

SUPERVISORY

51,450.00

233,393.00

0.00

Schedule 1

TRAINING PLAN
PAGE

COMPANY:
ID ENTIFIED NEEDS AND
EXPLANATION

Aviva USA Corporation/Aviva Life &
Annuity
ANTICIPATED PROJECT
OUTCOMES

4

PROJECT # 4
IM PLEM ENTATION
PLAN
Balance Brought Forward

TOTAL
JOB
SUPERVISORY
TRAINING
COST
SK ILL I
TR AINING I I MATERIALS I I I
$2,097,791.00 1,812,948.00
51,450.00
233,393.00

TO TA L

$2,097,791.00 1,812,948.00

51,450.00

233,393.00

OJT
V
0.00

0.00

TRAINING BUDGET
FOR
Aviva USA Corporation /
AVIVA Life and Annuity Company
PROJECT #4
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

II.

SUPERVISORY SKILLS

$51,450.00

III.

TRAINING MATERIALS

$233,393.00

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$1,812,948.00

$2,097,791.00

The training began January 1. 2010 and will continue to April 2014.
Upon receipt of proper documentation, reimbursement to Aviva USA Corporation / Aviva
Life and Annuity Company for training expenses will be made if the requests meet the
guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Aviva USA
Corporation / Aviva Life and Annuity Company with written consent of the company and
DMACC. Any revision will be filed to adjust this original plan.

A
Ankeny, Iowa
January 10, 2011
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 10th day o f Januaiy, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

ur
□
Ü2T
nx
nr
□
&

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□

\rr
□
□

B7
0
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Bridgestone Americas Tire Operations, LLC. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled “A Resolution Approving the Form
and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking o f Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$2,010,000 Aggregate Principal Amount of New Jobs Training Certificates (Bridgestone
Americas Tire Operations, LLC Project #4) of the Des Moines Area Community College.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:

#1925696

Name

Moved

Seconded

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

□
□
□
□
□
□

H /
W

□
□
□
□

□

Aye

□
U3r

O'
\3 r

□
□
W

Nay
□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

^

$

(r-tA
President of the Board o f Directors
Attest:

Secretary oPtiie Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $2,010,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (BRIDGESTONE AMERICAS
TIRE OPERATIONS, LLC PROJECT #4) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Bridgestone Americas Tire Operations, LLC (the "Company"), pursuant
to the provisions o f the Act and the Supplemental Act for the purpose o f establishing a job
training program, including an additional job training program under the Supplemental Act
(hereinafter referred to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

# 1925696

the issuance by the College of not to exceed $2,010,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $2,010,000 o f New Jobs Training Certificates (Bridgestone Americas
Tire Operations, LLC Project #4) o f the College (the "Certificates"), with $1,048,000 of the
Certificates issued under the Act and $962,000 o f the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BRIDGESTONE AMERICAS TIRE OPERATIONS, LLC PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $2,010,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Bridgestone Americas Tire Operations, LLC Project #4) (the “Certificates”). The Certificates
are to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates
are to be issued for the purpose of providing funds to pay the costs, including program costs, of
new jobs training programs to educate and train workers for new jobs at Bridgestone Americas
Tire Operations, LLC in Des Moines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $2,010,000
o f New Jobs Training Certificates (Bridgestone Americas Tire Operations, LLC Project #4) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th dav of January. 2011.

President of the Board of Directors
Attest:

Secretary o f the Board o f Directors
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STATE OF IOWA
COUNTY OF POLK

)
)S S:
)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of Januaiy, 2011.

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Bridgestone Americas Tire Operations, LLC
Project # _4_________________

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
] entered into as of January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Bridgestone Americas Tire Operations, LLC
(the "Employer’1).
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.

(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the State of Delaware and is qualified to do business and is in good
standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of April 8, 2010, the date set forth in the initial paragraph
of the Preliminary Industrial New Jobs Training Agreement between the Area
School and the Employer (the "Preliminary Agreement"), and those employees are
or will be employed in new jobs within the meaning of the Act in connection with
the expansion of the Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health dub facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any, have been authorized by the local jurisdiction
to fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs (collectively, “Information”). Such Information shall include
the Social Security numbers of all individual employees for which withholding credit
is claimed as a part of the Project (without, however, providing the names of such
individual employees or providing information to allow matching of employee
names and Social Security numbers). Such Information shall be provided directly
to the College or the Iowa Department of Education upon forms provided by the
College or the Department of Economic Development.
Area School acknowledges and agrees that the Information is confidential and
shall be treated as confidential by Area School as "confidential" under Sections
22.7(6), (8), (10), (11) of the Iowa Code, but in no event will the Area School use
less than best efforts to protect the confidentiality of the Information. Area School
represents and warrants that it has a policy and procedures in place for protecting
confidential information and the receiving agencies will follow that policy and those
procedures in addition to the terms and conditions of this Agreement in preserving
the confidentiality of the Information. At a minimum, the Area School shall take the
following steps to prevent unauthorized access or disclosure of the Information:
restrict the number of hard copies of documents bearing the Information to the
minimum necessary to carry out its obligations under this Agreement; restrict
access to the Information to only those employees who need to know the
Information in order to carry out the purposes of this Agreement; shred (not merely

throw away) hard copies of documents bearing the Information once they are no
longer needed;
encrypt the Information when it is stored electronically;
electronically store the Information only on a computer that requires use of a
password to gain access; not disclose any of the Information in public documents
or documents accessible by the public; and not match, collate, or permit the
comparison of the Information with personally identifying information stored in a
separate record system.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.

Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matters, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.

Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates. In any event, the sum of all payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and interest on the
Certificates as and when due. The Employer shall not be entitled to any reimbursement
for any payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off with
respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,

and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property described on Exhibit HB” attached hereto, until paid and
have equal precedence with ordinary taxes and shall not be divested by a judicial sale.
Property subject to this lien may be sold for sums due and delinquent at a tax sale, with
the same forfeitures, penalties and consequences as for the nonpayment of ordinary
taxes. The purchaser at any such tax sale shall obtain the property subject to the
remaining payments. Any lien shall apply only to the Des Moines. Iowa manufacturing site
that is listed in exhibit B.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as the
Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, or other instrument furnished in connection
with this Agreement or in connection with the sale of the Certificates shall at any
time prove to have been false or misleading in any material respect when made
or given.
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(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V

MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

With copy to:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Controller___________________________
Bridgestone. Americas Tire Operations. LLC
4600 NW 2ndAve
Des Moines. IA50313_________________
General Counsel
Bridgestone Americas Tire Operations, LLC
535 Marriott Drive
Nashville, TN 37214

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer other than to Employer’s parent corporation or to a corporate successor in
connection with an internal corporate re-organization and may not be assigned by the
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Area School except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
with signatures transmitted by facsimile or PDF in electronic mail, each of which shall be
regarded as an original and all of which shall constitute but one and the same
instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or

commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the Employer pursuant to
Section 422.16 of the Code of Iowa, as amended, and such amount is authorized to
fund the Program Services described on Exhibit “A” attached hereto for the Additional
Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental

New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

#
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*

EMPLOYER *

* DMACC

Bridgestone Americas Tire Operations, LLC
[Printed Name of Employer]
[Federal l.D. #]

Lawrence P. McCormick
Controller B A A G
McCorrnicklar@Firestoneag.co

Byv7t
[Printed Name]
[Printed Title]
Date:

K /pjjm

UzJ'tâUA/PsiÂ

lé vrâ i/ t c t /yf/iûet'T

(0^1 (

A TTES T:

A TTEST:

[Printed Namfe]
[Printed Title]*
State of _
County of

DES MOINES AREA COMMUNITY COLLEGE

88-0335067 / 34-0220440

By[Printed Name]
[Printed Title]
Email address
Date:

4>

By:
[Printed Name]
[Printed Title]

a. U .
f\J s - h ^ r û

~JlôuJCL'
V*U L

llU I ^

:ss

State of Iowa
County of Polk

:ss

On this date: i ^ *■ 3 - 1 0
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
to me personally known, who, being by m e duly
sworn upon oath, did say that he or she is the
[Title]
\\< ljs B f t A f e _____________
of the above named Employer, a limited
liability company organized in the State of
Delaware, that the foregoing instrument was
signed on behalf of said Employer; and
acknowledged the execution of said instrument to
be the voluntary act and deed of said Officer by
him or her voluntarily executed.

On this date:
h ( 0 -1 (
before me, a Notary Public in and for the above
specified County and State, .personally appeared
[Name]
K & f i'b
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
W 0 ao$ l/fO i C k a j ' r of Des Moines Area Community College, Ankeny,
Iowa; that the foregoing instrument was signed on
behalf of Des Moines Area Community College by
authority of the Board of Directions; and
acknowledged the execution of said instrument to
be the voluntary act and deed of said Officer by
him or her voluntarily executed.

Given under m y f^and
[Date]
|%

Given under my hand and seal this date:
[Date]
7 - ( f r - l f _______________________

[S E A L ]

[SEA L]

CAROLYN D. FARLOW
1A j
ss

COMKS&ON NO. 1M 62
W COM M SS!ONBP*£$

/ow>^ ------âP@ik^2012___
Notary Public In and For S^idiCouri^a'ftcfState
[Printed Name]
e
- S
hstAr
Commission Expires [Date] CT
3 ^ a f) I %.

q:\edg\shared\260e-fin

Notary Public [n^andTor Said Countv^nd State
[Printed Name]
¿JEa q 'î I ^ a - ê r & { l 9 w
Commission Expires [Date]'
4 ^ -, ^ -/ Z -
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
E 170F LTS 1-8 HARRIS HEIGHTS;
AND -EX S 55F- LTS 4,5,6 & A
HAYS ACRES; AND
-EX E100F & COM 1325.27F N & 100F W & 329.5F S OF
SE COR THN S 44F W 75.2F N 65.8F SE 78.3F TO POB
RD EAS- & -EX PARCEL A COM 1064.61 F N & 10OF W
& 37.07F N OF SE COR THN W 119.81 F NWLY 199.43F
N96.39F E246.8F S223.54F TO POB & BEG 1325.27F N
& 346.8F W OF SE COR THN S 96.4F SELY 199.4F
E 119.8F S106F NW 124.8F NWLY 311.3F N 96.3F
E 71.2F TO POB- SE 1/4 SE 1/4
SEC 15-79-24; AND -EX N 350F & S 180FE 170F LT 9 & -EX E 100F & S OF LN BEG 75F N OF
S W COR THN E 843.7F NELY APRX 263.9F N APRX
67.3F
NELY APRX 151.8F S 305F TO PT 10OF W OF SE CORLOT 1 OP N 3/4 SEC 22-79-24

DESCRIPTION OF PERSONAL PROPERTY
NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Bridgestone Americas Tire Operations, LLC
PROJECT #4
December 2010

Prepared By:
Glenn Volkman
Business Consultant
DMÀCC Business Resources
Des Mbines Area Community College

INTRODUCTION
Bridgestone Americas Tire Operations, LLC
PROJECT # 4

Bridgestone Agricultural plant is located in Des Moines, Iowa and it stands on
almost 120 acres. For more than 60 years, Bridgestone has continued to make
durable and dependable farm and forestry tires, remaining true to the ideals
inspired by the inventor of the farm tire, Harvey S. Firestone: innovation and hard
work. Farm and forestry tires are built at the Bridgestone Agricultural and
Forestry Tire Plant in Des Moines, Iowa. Bridgestone is an advanced
manufacturer that uses programmable logic controllers with industrial
computers in the operations of most of its manufacturing practices. The company
has machinery that utilizes modern CNC.technology and is involved in product
development.

Des Moines, IA
^

^. Ss

•<%•

C1

—*

Î8 1 S ÎI
w >V W

%j ; : ■^v..' *

f . •-i*- r*>

^

1343

250

Firestone has had 3 projects that have all been completed
mÈmÈmÆrn^Èm

220 jobs have a Starting wage that is above the average regional wage of
$15.88/hr

4/ 8/10

March 2014

LIST OF POSITIONS
PROJECT #4
Title
Kaizen Leader
:Supervisor.
BOSS/PICS
Area Manager 2
Area Manager 1
Engineer
Componant Mfg .........
.Machine Loader
Machine Relief
T rucker
Mill Tender
Machine.Operator
.Tire Prep , ..
Machine Relief
................
.TrUcker
.. ' ...............
.Wind-up Operator
Cutter. Operator
Inspection
Mixing Operator
Machine Relief
Sampler ......
Machine Operator.............
.Machine.Relief..........
Size Change.
TAM Operator
Powerhouse Maint . . ..
Maint . . . , ..............
TÀM Operator....................
Maint__
.Maint..
.....
.... . .
Maint., ,... ...... ...............
.Machine Operator............ ...
Gutter Operator .......

#of
positions
2
3
1
2
2
.1
18
3
1
8
3
30
6
2
6
3
11
4
7
11
.

... 1
5
1
...

1

.7
. 1.
.......................2
... .................30.
.............. 11
.............
1
................... 11
.3
............ .... ,. 5

Starting wage
...................
■•■- * 25.69
$
* 22.41
$
* 25.69
I
* 34.50
A
* 27.81
.$ .
* 25.69
$
13.79
$ .
13.79
.$
13.79
$
13.79
$
* 17.86
$
* 17.89
$
* 17.89
$
* 17.89
$
* 17.89
$.
* 17.89
$
* 19.79
$
* 19.79
.$
* 19.79
$
* 19.79
.$ * 19.79
* 21.79
* 21.79
î...
*' 21.79
* 21.79
. $ ...
* 22.14
* 22.84
* 23.79
$
* 25.53.
$
* 27.00
$
* 28.93
$
13-.79
$ .
* 19.79
$

Anticipated Hiring
Date
August-10
July-10
June-10
...................... September-10
August-10
May-10.
May-Dee
May-Dee
................
May-Dee
May-Dee
May-Dee
May-Dee
.•
May-Dee
May-Dee , ...
.. ,.
May-Dee.
1
May-Dee .
. .. .
May-Dee
May-Dee ........
May-Dee , .............. .....
May-Dee , ............. ......
May-Dee...
May-Dee
May-Dee..................
May-Dee,
.
May-Dee...............
May-Dee....
.... .........
. May-Dee. .
....... ...... ,....
May-Dee
May-Dee ,r,
....
May-Dee___
___ ___
May-Dee
. ........... December-10..
December-10

TAM Operator
Inspection . .
TAM.Operator
Tire, Layer
Inspection

....

12
8
8
15
4

$
$
$
$
$

*
*
*
*
*

21.79
19.79
21.79
19.79
19.79

*Thèse positions are above the average regional wage of $15.88/hour
Company Benefits: -Dental, Medical,-Vision.and. D is a b ility .................

December-10
December-10
July-11
July-11
July-11

NEW POSITIONS:

250.

TRAINING FUND:
DMACC FEE IV:

TRAINING PLAN

$1,574,911.00

$ 0.00
$1,574,911.00

AVAILABLE TRAINING:

COMPANY:

Bridgestoné

PROJECT # 4

BUDGET CATEGORY
IDENTIFIED NEEDS AND' ANTICIPATED PROJECT
EXPLANATION
OUTCOMES
M anagem ent/Supervisory
Trainin g: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the:
business' objectives and goals.

The company expects leaders
with Interpersonal skills, the
ability for managers and

supervisors to train new
employees, the ability to foster
a team environment and the
Having better trained managers and: proper skills to manage
employees.
supervisors will help ensure that
employees will be able to perform at
a high rate of return;

IMPLEMENTATION
PLAN
DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit

TOTAL
COST
$62,996.44

JOB
SKILL I
57,996.44

SUPERVISOR* TRAINING
TRAINING II MATERIALS ID

0.00

OJT
V

$5,000.00

classes, continuing education
classes and customized training.
Consulting may also be included

0.00
Technical Training: The company
understands that technical training is
needed for new employees to
succeed In their positions. Training
will help employees meet interna!
and external customer expectations.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included.

$866,201.05

$831,201.05

0.00

$35,000.00

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
safe use of equipment,
machinery, tools and materials. customized training. Consulting
may also be included

$31,498.22

$22,000.22

$0.00

$9,498.00

TOTAL

$ 9 6 0 ,6 9 5 .7 1

9 1 1 ,1 9 7 . 7 1

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

r

S afety-Training: Safety is a top
concern in the workplace. N ew
employees may need training In allaspects of a safe working:
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the

0.00

4 9 ,4 9 8 .0 0

0.00

TRAINING PLAN
PAGE 2

COMPANY:

Bridgestone

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

C om p uter T raining: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD
The company may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized in the

TOTAL
COST
$960,695.71

JOB
SUPERVISORI TRAINING
SKILL I
TRAINING H MATERIALS H
911,197.71
0.00
49,498.00

$15,749.11

$15,749.11

$188,989.32

$170,489.32

OJT
V

0.00

training process. Training may include on
line courses. Consulting may also be

hardware.

Professional and Job Skill
T rainin g: The company needs its
employees to have a variety of
skills in' order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

PROJECT # T

Included.

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to usé technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training. Consulting and
assessments may also be included.

$18,500.00

0.00
Legal Trainin g: The company
needs its employees to that are
aware of legal- practices in'
industry,.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal languagë.

Internal trainers or outside vendors may
provide training that can include short
courses, workshops, seminars, credit
classes, continuing education classes and
customized training. Consulting may also
be included

$15,749.11

8,749.11

7,000.00

TOTAL $1,181,183.25 1,106,185.25

7,000.00

67,998.00

0.00

TRAINING PLAN
PAGE 3
COMPANY:
;

Bridgestone.

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES
■

C o m prehensive T ra in in g .

Students will have access tq a
convenient training area that has
space with, equipment and materials the proper equipment and:
materials so as to maximize the
at its location to allow students
success of training.
access to training.
M aterials: The company requires a

PROJECT # 1

IMPLEMENTATION
PLAN
Balance Brought Forward
Materials such as audio visual
equipment, computers, software,

TOTAL
JOB
SUPERVISORY TRAINING |
COST
SKILL I
TRAINING H MATERIALS m
$1,181,183.25 1,106,185.25
7,000.00
67,998.00
$236,266.65

$236,266.65

videos, manuals and other training
materials may be purchased for a
training area and library.
0 -.00

Q uality/C ontinuous Im provem ent The company expects
T rainin g: In order for a company to employees to be able to identify
waste, improve quality and •
maintain it's current clients and
streamline processes.
obtain new clients, it must
constantly monitor and improve the

The company may receive training in
Lean Operations Workplace Lean,
ISO, TQ M and other quality and
continuous improvement training.
Consulting may also be included

$62,966.44

0 .0 0

$57,966.44

quality of its products and services
and continually improve the
efficiency of its operation.

5,000.00

0 .0 0
S ales and C ustom er Service: The
company understands that meeting
the needs of the customer is
extremely important to the continued
existence of the company. Keeping
existing.clients and obtaining, new
clients will help ensure theprofitability of the company.

The company expects an
in crease in satisfied customers ,
sales and the ability of;
employees to meet the needs of
the customers

Employees are expected to be able
to use existing technology and
incorporate new technology into the
workplace.

$94,494.66

$40,000.00

\

*.

0 .0 0

T O T A L $1,574,911.00 1,204,151.69

7,000.00

j

t
. i
/ I
/
7

54,494.66

363,759.31

TRAINING BUDGET
FOR
Bridgestone Americas Tire Operations, LLC
PROJECT #4
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
L

JOB SKILL TRAINING

$1,204,151.69

ii.

S u p e rv is o ry s k ills

$7,000

111.

TRAINING MATERIALS

$363,759.31

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$1,574,911

The training began 4/8/10 and will continue to March 2014.

Upon receipt of proper documentation, reimbursement to Bridgestone Americas Tire
Operations. LLC for training expenses will be made if the requests meet the guidelines
of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training heeds of
Bridgestone Americas Tire Operations. LLC with written consent of the company and
DMACC. Any revision will be filed to adjust this original plan.

Ankeny, Iowa
January 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Q/f

Absenl

u

□

nar

□
□
□

b
□

Di / /

□
□

17

Matters were discussed concerning a New Jobs Training Agreement between the College
and Energy Control Technologies, Inc. Following a discussion o f the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication o f a Notice of Intention to Issue Not to Exceed $85,000 Aggregate
Principal Amount of New Jobs Training Certificates (Energy Control Technologies, Inc. Project)
o f the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration o f the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

#1925718

Moved

Seconded

Aye

Nay

□
□
□

□
□
□
□
□
□
S'
□

0
□
B
B
B
□
□

□
□
□
□
□
□
□
□
□

□
□
□
□

w

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

tM L /W _
President of the Board o f Directors
Attest:
C o tA @ y )

^ ¥ d m

) _________________

Secretary d f the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $85,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW
JOBS
TRAINING
CERTIFICATES
(ENERGY
CONTROL
TECHNOLOGIES, INC. PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Energy Control Technologies, Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College o f not to exceed $85,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $85,000 o f New Jobs Training Certificates (Energy Control
Technologies, Inc. Project) of the College (the "Certificates"), with $42,750 of the Certificates
issued under the Act and $42,250 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ENERGY CONTROL TECHNOLOGIES, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $85,000 aggregate principal
amount o f Des Moines Area Community College New Jobs Training Certificates (Energy
Control Technologies, Inc. Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Energy Control Technologies, Inc. in
West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Se

_

ors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $85,000 of
New Jobs Training Certificates (Energy Control Technologies, Inc. Project) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of January, 2011.

President of the Board o f Directors
Attest:

Secretarytof the Board o f Directors
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STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary o f the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of January, 2011.

Secretary of me Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Energy Control Technologies, Inc.
Project # _1______________

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of
January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Energy Control Technologies, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs" include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the,Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by thé Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer: ____________________________________________
Energy Control Technologies___________________
1601 WestLakes_Earkwav_____________________
_S_uite_l_1_Q___________________________________
_West DesMoines- IA 50266____________________
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[^3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Energy Control Technologies, Inc.
[Printed Name of Employer]

[Federal I.D. #j

26-2978048

By:

By
[Printed Name]
[Printed Title]
s>t'CW Date:

[Printed Name] NIKHIL ò)UKLt
[Printed
— Title]j
VFfofifi.
Email¡1address Tvtjuli/ .©¿o6Wi
Datei:
é%ic&ïvJbèÀ, 2c iC ^

UôAlm
Vi Ce Cluy t'T

*

ATTEST:

A TTEST;
id Name] UoAg. L[Printed Title] VdoWr
=t
State of ~\-cxu
County of
? o \\^

By:
[Printed Name]
[Printed Title]

.

:ss

State of Iowa
County of Polk

:ss

On this date:
U ^o\ O
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] A flK H IL M JX > K Lt^ ___________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] V-P /f nCH/nMMv ufl _____________
of the above n&ned Employer"^ corporation
organized in the State of ~ L q o ca _ _________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: _____
before me, a Notary Public in and for the above
specified County and State personally appeared
[Name]
rC ^Q i n
to me personally known, who, being by me duly
sworn upon path, did say that he or she is the
[Title] ___
yW tsrA uiutLof Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under mv harid and seal this date:
[Date]
\ ^ \ U \ \ 0 ____________________

Given under my hand and seal this date:
[Date] _______ ( ' l & ' H ________________

[SEAL]

[SEAL]

LINDA L. BREEDEN
Commission No. 746801

COMMS&ON NO. 168062

•omb

Commission BcptosMayGS, 2013

Notary Public In and For Said County and State
[Printed Name] L W S o .
'O
Commission Expires [Date]
àCi\3>
q:\edg\shared\260e-fin

CAROLYN D. FARLOW

WCOMm$mB(PB£3
, ■ APn^g3,2pi£,

:or Said County and btate
State
Notary Public
[Printed Name]
lllfV l Ó
_
Commission Expires [Date] * ¿1
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN AND BUDGET
FOR

ENERGY CONTROL TECHNOLOGIES, INC.
PROJECT #1

Prepared By:
Cathy Spenceri
Business Solutions Consultant, DMACC Business Resources
Des Moines Area Community College
November 29, 2010

INTRODUCTION
ENERG Y CONTROL TECHNOLOGIES, INC.
260E PRO JEC T #1
COMPANY BACKGROIJND A

Energy Control Technologies provides products and services for the biofuels,
industrial/manufacturing, and oil & gas industries.
ECT supports end users, contractors, process licensors, and OEMs with control
system expertise on new construction projects. ECT designs universal
multivariable control solutions that maximize plant production and machine
efficiency resulting in the lowest control system life cycle costs in the industry
LOCATION OF PROJECT ' :
West Des Moines, Iowa

BASE HEAD COUNT

NUMBER OF NEW -POSITIONS.

PREVIOUS FRO JE CTS? i
None
SUPPLEMENTAL INFORMATION: : A
All 8 of the positions exceed the average regional wage of $15.88.

PRELIMINARY ipATE

PROJECT END DATE

A pril 7, 2010

April 2014

LIST OF POSITIONS
ENERGY CONTROL TECHNOLOGIES, INC.
260E PRO JECT #1
Title______________________________ Salary per year
Owners/Founders (6)
Engineers (2)

50,000
60,000

TOTAL
$420,000
Note** All 8 positions qualify for the 1.5% supplemental withholding tax diversion.
Benefits include: health and dental insurance, paid vacation/leave time.

TR AIN IN G FUND: $64,933

TRAINING PLAN

NEW POSITIONS: 8

AVA ILA BLE TRAINING: $64,933

COMPANY: Energy Control Technologies

PRO JECT#!

BUDGET CATEGORY
ID E N T IF IE D NEEDS AND
EX PLAN ATIO N

A N T IC IP A T E D PROJECT
O U TC O M E S

1. Product Training
Energy Control has many different
types of technical training that they
need to keep up on the latest
technology. This could include but is
not limited to:hardware set up and
configuration courses, software dev.
and implementation, Rockwell
Automation training classes and Van
Meter Industrial training classes.

In depth knowledge of products used
User group training for Rockwell
products used
Better understanding of configuration
software development and
implementation.

2. Professional Engineering Course
Energy Control has a need for the
engineers to maintain licenses by
taking Continuing Education
coursework.

* These courses will help engineers
to keep up with the latest and greatest
technology so they are better equipped
to service their customers.

IM P L E M E N T A T IO N
PLAN

TOTAL
COST

JOB
S K IL L I

SUPERVISORY
T R A IN IN G
T R A IN IN G I I M A TE R IA LS I I I

OJT
V

Sessions will be offered annually
$42,933

42,933.00

DMACC will work with Energy Control
to help their engineers get the
Continuing Education Units necessary
to maintain license. This coursework
could be through DMACC or any other
vendor.

$22,000.00

$22,000.00

TOTAL

$64,933.00

64,933.00

Most of these courses are not offered
locally, so this would include travel
expenses to locations for training.

0.00

0.00

0.00

TRAINING BUDGET
FOR
ENERGY CONTROL TECHNOLOGIES, INC.
PRO JECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental New Jobs
Credit from Withholding (Section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SK ILL TRAINING
• Technical/product Training
• Engineering license training

$ 64,933

II.

SUPERVISORY TRAINING

$ -0-

III.

M ATERIALS

$ -0-

IV.

ON TH E JO B TRAINING
TO TA L TRAINING BUDGET

-0$ 64,933

The training began in April 2010 and will continue through April 2014.
Upon receipt of proper documentation, reimbursement to Energy Control Technology for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Energy
Control Technology with written consent of the company and DMACC. Any revision
will be filed to adjust this original.

Ankeny, Iowa
January 10, 2011
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 10th day o f January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

M

Absent
□

a
h

□
□

*

Q ,

□
&
o ',
s '

□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and IP Pathways, LLC. Following a discussion of the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $140,000 Aggregate Principal
Amount of New Jobs Training Certificates (IP Pathways, LLC Project) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

□
□
□
□

U r
■

□

□
□
□

Aye

□

\s r

GZ

□
□

□

U r'

w

□

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

ß d lh X
President of the Board of Directors
Attest

Secretary oPthe Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $140,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (IP PATHWAYS, LLC PROJECT)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with IP Pathways, LLC (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $140,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $140,000 of New Jobs Training Certificates (IP Pathways, LLC
Project) o f the College (the "Certificates"), with $70,000 o f the Certificates issued under the Act
and $70,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(IP PATHWAYS, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $140,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates (IP
Pathways, LLC Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at IP Pathways, LLC in Urbandale, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Seer

_

3

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $140,000 of
New Jobs Training Certificates (IP Pathways, LLC Project) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of January, 2011.

President of the Board of Directors
Attest:

Secretary o^the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of January, 2011.

___________

Secretary otthe Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

IP Pathways, LLC
Project # _1______

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, iowa and IP Pathways, LLC
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE 1
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer’s business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the.
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund’’). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit "B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer: ___________________________________________
IP Pathways_________________________________
2550 73 St
Urbandale. IA 50322_________________________
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
K l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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IP P a th w a y s
[P rin te d N a m e o f E m p lo y e r]
[Federal I.D . #]
26-1357061
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[Printed Nam e]
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[Printed
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Em ail address:
D ate: ____ / ¿
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ATTEST:
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[PrintecTName]
'rintecTNi
[Printed Title]
Date:

o

A TTEST:

^SrV

By:
[Printed ^Jar^e]
[Printed Title]

By: __________
[Printed Nam e]
[Printed Title]

S ta te o f _
C ounty of

State of Iowa
County of Polk

:ss

O n this date:
before m e, a Notary Public ih and for the above
specified C o un ty^nd State, personally appeared
[N am e]
V y
^
--------to m e personally known, who, being by me duly
sworn upon oath, did s a y that he or she is the
[Title]
of the ^ b o v e n a m e ^ _ E m ployer, a corporation
organized in the State of
;
that the foregoing instrument w as signed on
beh alf o f said Em ployer by authority o f its Board
o f Directors; and acknowledged the execution of
said instrum ent to be the voluntary act and deed
o f said Officer by him or her voluntarily executed.

O n this date:
before m e, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
)]/\
to me perso
being by me duly
t. he or she
sworn up on oath„ did say th ^
a t,
sjie is the
[Title]
d
of Des M oines A rea Community College, Ankeny
Iowa; that the foregoing instrument was signed

F S $ - ¡7t^

C k^r

on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

G iven under rrjy
m y hannd and seal this date:
[Date]
\? k
\Cs____________

Given under my hand and seal this date:

[SEAL]

[SEA

ÏS^SESaSEBSW;

lDa,el
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Gçai.çpisçior- NMiFlfeer 702505

Notary F ^ b^ltr^ncTpoftfSai

Notary Public In a n d For Said County^nd State
[Printed Nam e]
( ¿ L tfX 'k Y ^
l&iAJ
Commission Expires [Date]^
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN AND BUDGET
FOR

IP PATHWAYS
PROJECT #1

Prepared By:
Cathy Spenceri
Business Solutions Consultant, DMACC Business Resources
Des Moines Area Community College
December 5, 2010

INTRODUCTION
IP PATHWAYS
260E PROJECT #1

IP Pathways, The REAL Virtualization and Storage Experts™, is a Value Added Reseller
("VAR") focusing on virtualization, data storage, data protection, core networking and
Microsoft application technologies.
IP Pathways was founded in November of 2007 to address a critical need in the IT
services marketplace. The founders all came from backgrounds where they purchased
from or partnered with many of the regional Value Added Resellers (VARs). In many
cases, the VARs lacked advanced engineering support and directed the founders back to
the manufacturer for technical support. The founders felt there was a need for an
organization that could provide advanced engineering advice and support for networking,
virtualization, centralized data storage, data protection and backup and disaster recovery
technologies to IT organizations throughout the Midwest. IP Pathwayswas founded to be
that valuable technical resource.
tó G A T IO N OE PRQJ ÉCTî
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Urbandale, Iowa
BASE IfEAU COUNT . ■
8
,NUMBER OF:NEW:POSITIONS :
13
PREVIOUS PROJECTS
None
All 13 of the positions exceed the average regional wage of $15.88.
PROJECT END DATE
M arch 1 ,2 0 1 0

April 2014

LIST OF POSITIONS
IPPATHWÀYS
260E PROJECT #1
Title_____________________________ Salary per year
Technology Account
Manager (3)
Sales Engineer (2)
Administrative Asst. (2)
Engineer (4)
Training Coordinator
Controller
TOTAL

$50,000 x 3
$60,000 x 2
$45,000 x 2
$65,000 x 4
$35,000
$75,000
$730,000

Note** All 13 positions qualify for the 1.5% supplemental withholding tax
diversion.
Benefits include: health and dental insurance, paid vacation/leave time.

#
NEW POSITIONS: 13

TRAINING FUND: $105,168

TRAINING PLAN
AVA ILAB LE TRAINING: $105,168

COMPANY: IP Pathways

PROJECT #1

BUDGET CATEGORY
ID E N T IF IE D NEEDS AND
E X PLAN ATIO N

A N T IC IP A T E D PRO JECT
O U TC O M E S

1. New Hire Certification
All Engineers will be trained on
All Engineers that are hired have
software specific to IP Pathways
a variety of software certifications. IP
Pathways will need to certify engineers
in software that they may not be
familiar with. Types of certification
could include but not limited to:
Vmware, Cisco, Microsoft and NetApp.

IM P L E M E N T A T IO N
PLAN

TOTAL
COST

These expenses could involve
registration, travel expenses and
expenses related to testing.

2. Softw are Training
There will be an on-going need
as new employees come onboard to
train engineers and sales staff in
specific software modules that
are needed at IP Pathways.

This training will help sales staff and
These expenses could include
new engineers in learning the software. registration, travel and other fees.

3. Training Lab Materials
IP Pathways has a need to set up
a full service training lab to be used
by new employees when learning how
to Implement the product on a oust,
job site. This will be a virtual mirror of
what the company installs to the
customer site and will be a continuous
training area for all new employees.

Dedicated space for training of
all new employees.

Lab will be built by IP Pathways.
Only equipment dedicated for training
will be purchased with these dollars.

TOTAL

JOB
S K IL L I

$40,000.00

40,000.00

$30,000

$30,000

SUPERVISO RY
T R A IN IN G
T R A IN IN G I I M A TE R IA LS I I I

$35,168.00

$105,168.00

OJT
V

35,168.00

70,000.00

0.00

35,168.00

0.00

TRAINING BUDGET
FOR
IP PATHWAYS
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental New Jobs
Credit from Withholding (Section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING
• New Hire Certifications
• Software Training

$ 70,000

II.

SUPERVISORY TRAINING

$

III.

MATERIALS
Training Lab set up

$35,168

IV.

ON THE JOB TRAINING
TOTAL TRAINING BUDGET

-0$ 105,168

The training began in March 2010 and will continue through April 2014.
Upon receipt of proper documentation, reimbursement to IP Pathways for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of IP Pathways
with written consent of the company and DMACC. Any revision will be filed to adjust
this original.

Ankeny, Iowa
January 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day o f January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent
QD
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Matters were discussed concerning a New Jobs Training Agreement between the College
and John Deere Ag Management Solutions, a Division of Deere & Company. Following a
discussion of the proposal, there was introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $750,000 Aggregate Principal Amount of New Jobs Training Certificates (John Deere
Ag Management Solutions, a Division of Deere & Company Project #4) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Ave

Nax

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□

□
□
□
□
□
□

0
□
0
0

□
□
□
□
□
□
□
□
□

□
□
□
□

u y

□
□

W

□

W

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board o f Directors
Attest:
/ /

\

1

/7,o
v

ecretar-y of the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $750,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (JOHN DEERE AG MANAGEMENT
SOLUTIONS, A DIVISION OF DEERE & COMPANY PROJECT #4) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with John Deere Ag Management Solutions, a Division of Deere & Company
(the "Company"), pursuant to the provisions of the Act and the Supplemental Act for the purpose
of establishing a job training program, including an additional job training program under the
Supplemental Act (hereinafter referred to as the "Project"), to educate and train workers for new
jobs with the Company at its facilities located or to be located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $750,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $750,000 of New Jobs Training Certificates (John Deere Ag
Management Solutions, a Division o f Deere & Company Project #4) of the College (the
"Certificates"), with $375,250 of the Certificates issued under the Act and $374,750 of the
Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, .by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(JOHN DEERE AG MANAGEMENT SOLUTIONS, A DIVISION OF DEERE & COMPANY
PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $750,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (John
Deere Ag Management Solutions, a Division of Deere & Company Project #4) (the
“Certificates”). The Certificates are to be issued pursuant to Chapter 260E and Section 15A.7 of
the Iowa Code. The Certificates are to be issued for the purpose of providing funds to pay the
costs, including program costs, o f new jobs training programs to educate and train workers for
new jobs at John Deere Ag Management Solutions, a Division of Deere & Company in
Urbandale, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board o f Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary o f the Board of Directors

3

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "AMattached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $750,000 of
New Jobs Training Certificates (John Deere Ag Management Solutions, a Division of Deere &
Company Project #4) the proceeds of which Certificates will be used to provide funds to pay
costs, including program costs, of new jobs training by providing education and training of
workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of January, 2011.

President of the Board o f Directors
Attest:

Secretary of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of January, 2011.

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

John Deere Ag Management Solutions
A Division of Deere & Company
Project # _4_______________

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of
January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and John Deere Ag Management Solutions
A Division of Deere & Company (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide ail information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. in the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

Page 8 of 15 pages

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
John Deere intelligent Vehicle Systems___________
4141 114m Street
~~
Urbandale. IA 50322__________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project"). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

[Federal I.D. #]

36-2382580

L/Cc<
[Printed
rinted Name]
-l4&L4&yfï/l/Æ4n
[Printed Title]
-di
Date:
i- io - a
By

[Printed NampK;^^Tony D. Thelen
[Printed T iti^ K Director Operations
Email address ThelenTonyD@JohnDeere.com
Date: T V r 2 ,\2 ■0 —
1*0—
ATTEST:

ATTEST:

o k iX u w m y \
By:
[Printed Name] ÎX Ù )D rà }\ W ô m m æ kM
Printed Titlel S r . M iW \ w fV<5S h

By:
[Printed Name]
[Printed Title]

State of Iowa
County of Polk

State of Iowa
County of Polk

:ss

:ss

On this date: T)CLC^ 2 . x2Jb IC> ______
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Tony D. Thelen___________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] Director Operations_________________
of the above named Employer, a corporation
organized in the State of ________________
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
!
before me, a Notary Public in and for the above
specified County; and State, personally appeared
[Name]
K £titV \ f p
to me personally known, who, being by me duly
sworn upon^oath, did .say that he or she is the
[title]
fopa-{¿I Ihie. ¿Mohr
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] TD C-O - 2 . t 2*C >\D______________

Given under my hand and seal this date:
[Date]
¡ —1 0 -1 /

[SEAL<| ^

[SEAL]

!|

DEBORAH A. CAMERc” !

t ) 4 A
OLYN D. FARLOW

P Commission Number 1803 j7 j

^

My Commission Spiros (

i — y w -g o is

COMMISSION NO. 186953

:

low*

Notary Public in and For Said County and State
[Printed Name]
Commission Expires [Date] p fe jÿfe O l1?
q:\edg\shared\260e-fin

)

U f COMMISSION EXPIRES

APRIL 23. 2015

Notary Public In and/or Said County and State
[Printed Name] /
0 J c W l& V U
Commission Expires [Date~P
-

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
John Deere Intelligent Vehicle Systems
4140 NW 114th Street
Urbandale, IA 50322

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
FOR
John Deere Ag Management Systems
PROJECT #4

Prepared By:
Karen Stiles
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

John Deere Ag Management Systems
Project #4

Table of Contents

Introduction

List of Positions

Training Plan

Training Budget

INTRODUCTION
John Deere Intelligent Vehicle Systems
PROJECT # 4
COMPANY BACKGROUND
Part of the Illinois-based John Deere Corporation, John Deere Ag Management Solutions, began
in 1995 in Moline, IL with a focus on GPS technology. This technology was used primarily for
yield mapping and a few other products. Today, John Deere’s concept of precision agriculture
has expanded greatly with the focus on technology going far beyond GPS information alone.
During the year 2000, the name Precision Farming was changed to John Deere Intelligent
Vehicle systems to reflect this expanded view of technology in agriculture. In late 2000, they
moved their offices from Moline, IL to Des Moines, IA and created 160 new positions by April 1,
2006. This project will add 50 new positions at John Deere’s site in West Des Moines by April 1,
2009; The company’s new head count to date is 280.
John Deere has a long history of employer training at both the corporate plant levels. This project
will make possible new efforts as well as the funding of on-going training for new employees.
The additional project is funded through supplemental VA% withholding diversion on jobs with
wages exceeding the average DMACC regional wage of $15.88. All positions for the project will
receive the supplemental diversion.

LOCATION OF PROJECT
4140 - 114th Street, Urbandale, IA 50322

BASE HEAD COUNT
280
NUMBER OF NEW POSITIONS
50

PREVIOUS PROJECTS
Projects #1, #2, and #3 are fulfilling ali requirements.

SUPPLEMENTAL INFORMATION
All 50 positions will be above the average regional wage of $15.88,

PRELIMINARY DATE
August 1, 2010

PROJECT END DATE
August 14, 2014

LIST OF POSITIONS
John Deere IVS
PROJECT #4
NUMBÉR OF
POSITIONS

TITLE
Administrative Assistant III
Customer Support Representative I
Engineer Product I
Engineer Product I
Engineer Product I
Engineer Product I
Engineer Product II
Engineer Product II
Engineer Product II
Engineer Product II
Engineer Product II
Engineer Product II
Engineer Quality II
Engineering Technician I
Infrastructure Analyst IV
IT Analyst HID
IT Business Analyst III
Senior Engineer Product
Senior Engineer Product
Senior Engineer Product
Senior Engineer Product
Staff Engineer Product
Supervisor Product Engineering II
Supervisor Product Engineering II
Technology Architect I
Technology Architect li
Total Positions

1
5
1
1
1

1
1
1
1
11
1
1
1
1
1
1
1
1
1
1
1
1
2

HOURLY WAGE
$18.90
$18.90
$32.08
$32.08
$32.08
$32.08
$37.16
$37.16
$37.16
$37.16
$37.16
$37.16
$37.16
$16.29
$43.81
$37.16
$43.81
$43.81
$43.81
$43.81
$43.81
$51.42
$51.42
$51.42
$51.42
$57.95

ANTICIPATED HIRE DATE
8/16/10
10/4/10
10/25/10
11/1/10
1/16/11
4/1/11
8/1/10
10/1/10
9/16/10
10/11/10
11/29/10
4/1/11
4/1/11
4/1/11
9/1/10
11/1/10
4/1/11
11/8/10
11/11/10
12/6/10
12/6/10
4/1/11
10/16/10
4/1/11
12/6/10
11/1/10

already hired
already hired
already hired
already hired
already hired
already hired
already hired
already hired
already hired
already hired

already hired
already hired
already hired
already hired
already hired

already hired

50

Company Benefits:
Full medical, dental, vision, disability, pension, 401K, paid vacation, and various leaves.

Semi-monthly salary
$3,276.00
$3,276.00
$5,561.00
$5,561.00
$5,561.00
$5,561.00
$6,441.00
$6,441.00
$6,441.00
$6,441.00
$6,441.00
$6,441.00
$6,441.00
$2,823.00
$7,593.00
$6,441.00
$7,593.00
$7,593.00
$7,593.00
$7,593.00
$7,593.00
$8,912.00
$8,912.00
$8,912.00
$8,912.00
$10,044.00
Avg Yearly Salary

77042.88

$3,276.00
$16,380.00
$5,561.00
$5,561.00
$5,561.00
$27,805.00
$12,882.00
$6,441.00
$6,441.00
$6,441.00
$6,441.00
$70,851.00
$6,441.00
$2,823.00
$7,593.00
$6,441.00
$7,593.00
$7,593.00
$7,593.00
$7,593.00
$37,965.00
$8,912.00
$8,912.00
$8,912.00
$8,912.00
$20,088.00
$6,420.24
$77,042.88

NEW POSITIONS: 50

TRAINING FUND:

$572,234.00

AVAILABLE TRAINING:

$ 572,234.00

TRAINING PLAN

COMPANY: John Deere Intelligent Vehicle Systems (IVS)

PROJECT #4
_______

IDENTIFIED NEEDS
AND EXPLANATION
Quality Training
Funds will be used to help Implement a
quality training program for Ihe company.
This training could consist of Lean
Implementation and a simulation
designed to familiarize the company with
the concepts and benefits of Lean
Manufacturing. The philosophy of
efficiency that when implemented,
shortens the time between customer
order and factory shipment by eliminating
non-value added waste. Principles
taught could be: Built-In Quality, Visual
Factory, Just-in-Tlme, Pull System, Work
Delivery, Continuous Improvement, and
Teamwork. Other quality training could
include: ISO and TQM and Development
of Quality Management. Training will also
include: Assessments of the Organization,
and Training in Quality to close gaps.

ANTICIPATED
PROJECT OUTCOMES
Anticipated Outcomes:
IVS will work with internal staff and
external consultants to determine
quality training needs. New employees
will be able to do their jobs more
efficiently and in a Lean culture saving the
company money and allowing continuous
development and production of superior
products.

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

$10,000.00 $

10,000.00

$10,000.00 $

10,000.00

SUPERVISORY
TRAINING II

BUDGET CATEGORY
TRAINING
MATERIALS HI

OJT
V

IVS will work with internal and external
consultants to determine quality
training needs. A training plan and
implementation schedule will be
launched.

TOTAL

$

$

0.00

TRAINING PLAN
PAGE 2
COMPANY: John Deere Intelligent Vehicle Systems {IVS)

PROJECT #4
" T T U IN ir c r

ID E N T IF IE D NEEDS
A N D E X P LA N A T IO N

A N T IC IP A T E D
PR O JEC T O U T C O M E S

IM P L E M E N T A T IO N

TO TAL
C O ST

PLAN
B A L A N C E B R O U G H T FO R W A R D

Computer Training/Certification
Funds will be used to train new employees
in the use of computers. Basic windows
will be taught to selected individuals,
it is also important for selected individuals
to become certified in many different
program languages as is needed. These
programs include, but not limited to:
C++, JAVA and JAVA SCRIPT.
Funds will also be used to certify
Engineers in appropriate fields. This
training will be received by SME and/or
ASQ. This could include PRO-E training.

Outcomes:
IVS employees will receive
instructions on Basic Windows - Word,
Excel, PowerPoint, Data Base etc.
Selected individuals will become
certified in program language, where
appropriate. This could Include but is not
limited to JAVA and CTT. Selected
Engineers will be certified in their
appropriate fields.

Management/Supervisory
John Deere IVS realizes the need for
training their managers and supervisors
to be able to effectively lead others in
accomplishing the businesses’ goals
and objectives. Having better trained
leaders will help ensure that employees
will be able to perform at a high rate of return.

IVS will expect:
* Communication skills among its
employees to be at a high level.
‘ Employees have the skills to help
the organization grow and profit.
* Employees to have the ability to
manage time and projects efficiently.
* Expertise on how to develop,
implement, and maintain quality
Initiatives.
* Increased efficiency at which
employees conduct their daily
processes and procedures.

JOB
S K IL L I

$10,000,00

$

10,000.00

$50,000.00

$

50,000.00

SU PERV ISO R Y
T R A IN IN G I I

$

M A T E R IA L S
III

O JT
V

$

0.00

$

0.00

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft products
training and other industry specific.

DMACC and/or outside vendors to
provide training, classes, and/or seminars
that will focus on a variety of skills.
Topics may include executive leadership,
quality programs, time management,
negotiation skills, continuing education
classes, continuous improvement and
Lean skills. Consulting, conferences,
and customized training may be included
along with any related expenses such as
travel and meals. Materials may include
training items such as videos, software,
hardware, books and manuals.
TOTAL

$100,000.00

$160,000.00

$

60,000.00

$

100,000.00

$

100,000.00

TRAINING PLAN
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COMPANY: John Deere Intelligent Vehicle Systems (IVS)
IDENTIFIED NEEDS AND
EXPLANATION

Training Resource Updates
The company needs to update training
resource rooms and equipment. As their
workforce increases, the demand for
designated training rooms and cutting
edge equipment and technology
increases as well.

Product Development Training
IVS is implementing a new product
development process that will be used
and expected company wide. All new
employees will need to be trained in
this system.

Customer Service Training
As IVS expands their products to the
global market, it is increasingly Important
that new employees are able to
understand and serve these customers.

ANTICIPATED PROJECT
OUTCOMES

I

PROJECT #4
IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$160,000.00 $

JOB
SUPERVISORY TRAINING
SKILL 1
TRAINING II MATERIALS II
60,000.00 $ 100,000.00 $

$75,000.00
Employees will have access to on-site
resources to assist in their ongoing
training and development.
Employees will have the ability to keep
up to date on critical issues facing the
industry.
This investment in continued education
will have a positive effect on moral and
present a valuable resource for easily
accessible learning.

Funds will be used to update facilities
and purchase necessary materials and
equipment. Purchases may include but
are not limited to; AV equipment,
computers, smart boards, technology
systems, training videos and manuals.

All employees will be trained and
proficient in Agile Product Development
systems.

Multiple training programs will be
developed and delivered.

IVS employees will gain a better
understanding of the global market and
what It takes to further expand their
services and product sales.

Employees will attend classes,
conferences, farm shows, and
participate in customer training visits.

TOTAL

OJT
V
0.00

$ 75,000.00

$135,000.00 $

135,000.00

$100,000.00 $

100,000.00

$470,000.00 $

295,000.00

$ 100,000.00

$ 75,000.00

0.00

TRAINING PLAN
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COMPANY: John Deere Intelligent Vehicle Systems (IVS)
ID E N T IF IE D NEEDS AND
E X P L A N A T IO N

Job Skill & Professional Development
IVS has an ever increasing need to keep
its employees technical and job specific
skills sharp. As the company continues
to grow, these skills will help employees
do their jobs more effectively and
efficiently.

A N T IC IP A T E D PR O JE C T
OUTCOM ES

Employee's skills and productivity will
increase and keep IVS on the cutting
edge of their field.

PROJECT #4
IM P L E M E N T A T IO N
P LA N

TO TAL
C O ST

JOB
S K IL L I

Balance Brought Forward

$470,000.00 $

295,000.00

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft products
training and other industry specific.
IVS employees will attend professional
meetings, seminars, and classes.
Consulting, conferences, and customized
training may be included along with any
related expenses such as travel and
meals. Materials may include
training items such as videos, software,
hardware, books and manuals.

$102,234.00 $

102,234.00

$572,234.00 $

397,234.00

TOTAL

S U P E R V IS O R Y
T R A IN IN G I I

T R A IN IN G
M A T E R IA L S I I I

O JT
V

$

100,000.00

$

75,000.00

0.00

$

100,000.00

$

75,000.00

0.00

TRAINING BUDGET
FOR
John Deere Corporation
John Deere Intelligent Vehicle Systems
PROJECT #4
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B S K IL L TRAINING

$397,234

Quality Training
Computer Training/Certification
Product Development Training
Customer Service Training
Job skill and Professional Development

II.

S U P E R V IS O R Y S K IL L S

$100,000

Management Supervisory Skills

III.

TRAINING M A TER IA LS

$75,000

Training Resource Updates

T O T A L TRAINING B U D G ET

$572,234

The training began August 1. 2010 and will continue to August 14. 2014.
Upon receipt of proper documentation, reimbursement to DMACC Business Resources
for training expenses will be made if the requests meet the guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of John Deere
Intelligent Vehicle Systems with written consent of the company and DMACC. Any
revision will be filed to adjust this original plan.

J 'lü

Ankeny, Iowa
January 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day o f January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

HP
□
I~TK
I

I I
ETf
I I
I I
HI /

W f

HI
HI

Hi
H f

p f,
Hf

I I

HI

Matters were discussed concerning a New Jobs Training Agreement between the College
and John Deere Des Moines Works, a Division of Deere & Company. Following a discussion of
the proposal, there was introduced and caused to be read a resolution entitled “A Resolution
Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $815,000 Aggregate Principal Amount of New Jobs Training Certificates (John Deere
Des Moines Works, a Division of Deere & Company Project #5) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#1925941

Name

Moved

Seconded

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

□
□
□
□
□
□

□
□
□
□

Sc
□

Aye

□
M

B
B
□
□

Nay
□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $815,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (JOHN DEERE DES MOINES
WORKS, A DIVISION OF DEERE & COMPANY PROJECT #5) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with John Deere Des Moines Works, a Division of Deere & Company (the
"Company"), pursuant to the provisions of the Act and the Supplemental Act for the purpose of
establishing a job training program, including an additional job training program under the
Supplemental Act (hereinafter referred to as the "Project"), to educate and train workers for new
jobs with the Company at its facilities located or to be located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $815,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $815,000 of New Jobs Training Certificates (John Deere Des Moines
Works, a Division o f Deere & Company Project #5) of the College (the "Certificates1’), with
$478,800 o f the Certificates issued under the Act and $336,200 of the Certificates issued under
the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(JOHN DEERE DES MOINES WORKS, A DIVISION OF DEERE & COMPANY PROJECT
#5)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $815,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (John
Deere Des Moines Works, a Division o f Deere & Company Project #5) (the “Certificates”). The
Certificates are to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The
Certificates are to be issued for the purpose of providing funds to pay the costs, including
program costs, of new jobs training programs to educate and train workers for new jobs at John
Deere Des Moines Works, a Division o f Deere & Company in Ankeny, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary oflhe Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A” attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $815,000 of
New Jobs Training Certificates (John Deere Des Moines Works, a Division of Deere &
Company Project #5) the proceeds of which Certificates will be used to provide funds to pay
costs, including program costs, of new jobs training by providing education and training of
workers for new jobs at the Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of January, 2011.

President of the Board of Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Far low, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of January, 2011.

Secretary o r the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Deere & Company
dba John Deere Des Moines Works
Project # _5

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Deere & Company dba John Deere Des
Moines Works (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c)
There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer, in the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not fater than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient, in order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
John Deere Des Moines Works_________________
825 SW Irvindale Drive________________________
-j^nkenvJA 50023____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and ail of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates, it is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. in order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Mi hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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ATTEST:

ATTEST:

[Printed Nam
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of
County of

DMACC *

—
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State of Iowa
County of Polk

:ss

On this date:
//•T O -P o i o
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
g.
r r ^ e __________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
Uitle] ¿fruw.yA ^
0 * 0 . _________
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

l - i o - if
On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
p ^ t iV / Y
fta
to me personally known, who, being by me duly
sworn uponl sQath, did say that he-or she is the
fTitle]
f/i c lC J ra ir
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
^2«»/
[Date]
3 P « * A Jq

Given under my hand and seal this date:
[Date]
i - t f r - l / __________________

[SEAL]

o

[SEAL]

RYAN P. JENSEN
Commission Num ber 732S21
M y Commission Expires
J a n u a ry 2 7 , 2011

Notary Public In and
r Said County and State
[Printed Name]
P ÒC
a
Commission Expires [Date]
c>/ • 3T? . ó ì o / /

q:\edg\shared\260e-fin

CAROLYN D. FA8L0W
COMfiSSiONNa 169962

wcomssmBPœs
APRIL 23^2012

Notary Public In àpd For Said County and State
[Printed Name]
-j
Commission Expires [Date]
—
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

District 181 Parcel 181-00489-049-011
Property Address:
825 SW Irvindale Drive
Ankeny, IA 50023
Titlehoider: John Deere & Company
Legal Description:
COM W 1/4 COR OF SEC THN E 160F N 272.8F NLY 275F
TO POB THN NELY 2192.21 F E2490.85F SE 349.1F
TO POB SEC 22-80-24; AND
-EX E OF LN BEG 1100.44F N & 272.35F W OF SE COR
OF SEC THN NWLN 992.9F NE 50.46F
NELY 547.16F NELY 195.19F TO NLY LNLT 1 JOHN DEERE ACRES

DESCRIPTION OF PERSONAL PROPERTY
i

this project is funded solely from the diversion of Iowa withholding on new
positions.
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Exhibit A

TRAINING PLAN
FOR
John Deere Des Moines Works
PROJECT#5

Prepared By:
Karen Stiles
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

John Deere Des Moines Works
Project #5

Table of Contents

Introduction

List of Positions

Training Plan

Training Budget

INTRODUCTION
John Deere Des Moines Works
PROJECT # 5
COMPANY BACKGROUND
John Deere Des Moines Works, a part of the Agricultural Division of Deere &
Company, first opened in 1947. The first products manufactured included corn
pickers and cultivators. The Des Moines Works product mix today consists of
cotton pickers, tillage equipment, grain drills and self-propelled agricultural
sprayers. Employment in 1947 was 546 and had grown to over 1400.
The company is guided today, as it has been for more than 60 years, by core
values that were exhibited by its founder and have long been adopted by our
employees; integrity, quality, commitment and innovation.

LOCATION OF PROJECT
John Deere Des Moines Works
825 Irvindale Drive
Ankeny, Iowa 50021
BASE HEAD COUNT
1444
NUMBER OF NEW POSITIONS
100
PREVIOUS PROJECTS
Projects #1 and #2 were completed. Project #3 and #4, hiring requirements have
been met and withholding diversion is on schedule.
SUPPLEMENTAL INFORMATION
56 of the 100 of the new positions have wages exceeding the average regional
wage of $15.88 therefore qualifying for the supplemental withholding diversion.
PRELIMINARY DATE

PROJECT END DATE

July 10, 2010

March 10, 2014

J

o h n

D

L IS T OF PO SITIO NS
John D eere Des Moines Works
PRO JECT # 5

eere

PERSONAL AND
CONF I DENT I AL

NUM BER OF
POSITIONS

T IT L E
Product Engineer I I

1

Product E ng ineer I
Product E ng ineer I

1
1

Product E ng ineer I I

1

Product Engineer I

1

Product E ng ineer I I

1
1
1
1

Product Engineer I I
Product E ng ineer I
Product Engineer I
P a rt Plan C oordinator

1

Bundling A nalyst

T e a m Leader - Sprayers

1
1
1
1

T e a m Leader - Sprayers

1

T e a m Leader - Cotton

1
1
1

T e a m Leader - Tillage
T e a m Leader - Tillage

Factory M aster Plan M anager
J D Q P S /M a te rial R eplenishm ent M anager
PLIT Program M anager

1

Program M anager Cotton

1

Production Control Planner
Mfg E ng ineer - Sprayers

1
1
1

Mfg E ng ineer - Tillage

1

Mfg Engineer - Cotton

Mfg Engineer - Sprayers

Q u ality E ng ineer - Sprayers

1
1
1
1

Q u ality E ng ineer - Sprayers

1

Q u ality Engineer - Sprayers

Q u ality E ng ineer - Tillage

1
1
1
1

Q u ality E ng ineer - Cotton

1

Q u ality E ng ineer - Cotton

1
1
2
3
5
15
15
7
7
10

Mfg Engineer - Cotton
Mfg E ng ineer - Cotton

Q u ality Engineer - Sprayers
Q u ality Engineer - Sprayers

O rd e r Fu llfillm ent - Des Moines
X -7 Mechanic
X -7 Mechanic
X -6 0 Mechanic
W eld ers
W eld ers
Assem blers
Assem blers
CNC O p erators

T o tal G ra n t Potential

Com pany Benefits:

100

H O U R LY W A G E
$37.16
$32.08
$32.08
$3 7 .1 6
$32.08
$37.16
$37.16
$32.08
$32.08
$ 1 8 .9 0
$18.90
$37.16
$37.16
$37.16
$37.16
$37.16
$65.56
$51.42
$51.42
$43.81
$18.90
$37.16
$37.16
$37.16
$37.16
$37.16
$37.16
$32.08
$32.08
$ 3 7.16
$37.16
$37.16
$ 37.16 1
$32.08
$37.16
$51.42
$17.44
* $17.44
$18.09
$15.81
$15.81
$15.30
$15.30
$16.43

A N TICIPATED HIRE DATE
Q2 FY2011
Q2 FY2011
Q2 F Y 2 0 1 1
Q2 F Y 2 0 1 1
Q 2FY 2011
Q2 FY2011
Q2 F Y 2 0 1 1
Q2 FY2011
Q2 F Y 2 0 1 1
Q3 FY2011
Q3 FY2011
Q1 FY2011
Q1 F Y 2 0 1 1
Q1 FY2011
Q1 FY2011
Q1 FY2011
Q1 F Y 2 0 1 1
Q1 F Y 2 0 1 1
Q1 F Y 2 0 1 1
Q2 F Y 2 0 1 1
Q1 F Y 2 0 1 1
Q1 F Y 2 0 1 1
Q2 F Y 2 0 1 1
Q1 FY2011
Q1 FY2011
Q1 F Y 2 0 1 1
Q1 F Y 2 0 1 1
Q1 F Y 2 0 1 1
Q1 FY2011
Q1 FY2011
Q2 F Y 2 0 1 1
Q2 F Y 2 0 1 1
Q1 FY2011
Q1 F Y 2 0 1 1
Q2 F Y 2011
Q1 F Y 2 0 1 1
August 2010
Q1 FY2011
Q2 FY2011
Septem ber 2010
October 2010
Septem ber 2010
October 2010
August 2010
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TRAINING PLAN

COMPANY: John Deere Des Moines Works (JDDMW)

TRAINING FUND:

$633,909,00

DMACC FEE IV:
AVAILABLE TRAINING:

$633,909.00

PROJECT #5
BUDGET CATEGORY

'

T R A IN IN G
ID E N T IF IE D N E E D S

A N T IC IP A T E D

IM P L E M E N T A T IO N

TO TAL

JOB

S U P E R V IS O R Y

M A T E R IA L S

OJT

A N D E X P L A N A T IO N

PRO JECT O U TC O M E S

PLAN

COST

S K IL L I

T R A IN IN G I I

III

V

Balance Brought Forward
Core Competency Schools
In many cases, new hires have little to
no experience in welding, paint, machining
and assembly. John Deere operates in a
highly technical environment that
demands skilled employees

Employees entering certain job
classifications will participate in job
specific training in a structured
environment taught by seasoned
professionals.

$

John Deere currently has courses
set-up for these job classifications
and plan to expand to other critical
areas. Training will be provided onsite
and at DMACC. The company will
work with DMACC to partner on key
areas of training using training funds to
equip training labs onsite and at the
college for appropriate training.

$

Employees will attend professional
meetings, seminars, and classes.
Consulting, conferences, customized
training may be included along with any
related expenses such as travel and
meals. Materials may include
training items such as videos, software,
hardware, books and manuals.

$

TO TAL

$

|7Sr,

ÇcPf

I

$

178,909.00

150,000.00

$

150,000.00

$

328,909,00

$

$

0.00

$

$

0.00

Job Specific Training

JDDMW has an ever increasing need to keep Employee's skills and productivity will
Its employees technical and job specific
increase and keep JDDMW on the
skills sharp. As the company continues
cutting edge of their field.
to grow, these skills will help employees
do their jobs more effectively and
efficiently.

TRAINING PLAN
COMPANY: John Deere Des Moines Works (JDDMW)

PAGE 2

P R O JEC T # 5

ID E N T IF IE D NEEDS

A N T IC IP A T E D

A N D E X P L A N A T IO N

PROJECT O U TC O M ES

IM P L E M E N T A T IO N
PLAN
B A L A N C E B R O U G H T FO R W A R D

JOB

S U P E R V IS O R Y

T R A IN IN G

O JT

COST

S K IL L I

T R A IN IN G I I

M A T E R IA L S I I I

V

3

$

328,909.00

$75,000.00

M a nagem en t/S upervisory

John Deere understands the rewards and
challenges of managing people. Funds
will be used in developing a supervisory/
management program that will increase
the skills and confidence of John Deere
management in leading the company in
today's business environment. Identifying
and applying skills and tools to put a
leadership program into practice and lead
in a way that influences employee
motivation, Train-the-Trainerworkshops
will also be held.

TO TAL

JDDMW will expect:
* Communication skills among its
employees to be at a high level.
* Employees have the skills to help
the organization grow and profit.
* Employees to have the ability to
manage time and projects efficiently.
* Expertise on how to develop,
implement, and maintain quality
initiatives.
* Increased efficiency at which
employees conduct their daily
processes and procedures.

Leadership training could include,
but not be limited to the following:
Working Styles, Communication Skills,
Conflict Management. Leadership,
Coaching, Assessing Training Needs,
Team Building, Problem Solving,
Train-the-Trainer.

Employees will have access to on-site
resources to assist In their ongoing
training and development.
Employees will have the ability to keep
up to date on critical issues facing the
industry.
This investment in continued education
will have a positive effect on moral and
present a valuable resource for easily
accessible learning.

Funds will be used to update facilities
and purchase necessary materials and
equipment. Purchases may include but
are not limited to; AV equipment,
computers, smart boards, technology
systems, furniture, training videos and
manuals.

$

$

$

0.00

75,000.00

Consulting, conferences, and
customized training may be included
along with any related expenses such as
travel and meals. Materials may include
training items such as videos, software,
hardware, books and manuals.

Training R esou rce U pdates

The company needs to update training
resource rooms and equipment. As their
workforce increases, the demand for
designated training rooms and cutting
edge equipment and technology
Increases as well.

TO TA L

$483,909.00

$

328,909.00

$

75,000.00

$

70,000.00

$

70,000.00

0.00

TRAINING PLAN
PAGE 3
COMPANY: John Deere Des Moines Works (JDDMW)
IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

PROJECT #5
IMPLEMENTATION
PLAN

TOTAL
COST

Balance Brought Forward
Robotic Weld Training
John Deere is increasing the use of robotic
welding systems and needs to train new
employees on these new systems.

Diagnostics/Trouble Shooting
All new employees are required to
perform maintenance and limited
troubleshooting on a variety of machines
and other pieces of industrial equipment.
Most new employees have limited
exposure to electrical and hydraulics
theory.
Pre-Hire Assessment
John Deere has established a rigorous
pre-hire screening process to assess
potential employees. This is time
Intensive and requires the HR and
medical department to spend time away
from normal duties.

$483,909.00

JOB
SKILL 1
$

328,009.00

Through the use of electronic training
tools ensure that all new welders assigned
to robotic welding cells are ready to
produce high quality products.

Purchase robotic weld training software
suite and house It on a dedicated PC in
the new eLearning Labs.

$5,000.00

Increase the skill and performance of the
employees through hands-on training and
classroom instruction.

Purchase table top simulators and
schedule training classes at DMACC

$5,000.00 $

5,000.00

JDDMW will continue to hire only top
candidates, thus increasing the quality and
productivity of the workforce.

New hires will be subject to testing, a
criminal background check, and individual
interviews. Funds may be used to pay for
experienced trainers/testers to develop
and administer the process.

$40,000.00 $

50,000,00

$533,900.00 $

383,909.00

TOTAL

SUPERVISORY
TRAINING 11
$

$

75,000.00

75,000.00

TRAINING
MATERIALS III
$

70,000.00

$

5,000.00

$

75,000.00

OJT
V

0.00

0.00

TRAINING PLAN
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COMPANY: John Deere Des Moines Works (JDDMW)
IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

PROJECT #5
IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
JOB
COST
SKILL I
$533,909.00 $ 383,909.00

Employees are equipped to utilize the

With the help of DMACC and/or

$ 100,000.00 $ 100,000.00

latest research and implement proven

outside vendors, John Deere will seek

engineering procedures that will meet
customer needs and optimize results.

instruction on technical topics that are
specific to their business. Topics may
include but are not limited to; RECON:

Improved efficiency and accuracy.

Reuse Connection, Root Cause Analysis,
Mistake Proofing, Design for

SUPERVISORY
TRAINING
TRAINING I I MATERIALS II I
75,000.00
75,000.00

OJT
V

0.00

Business Specific and Technical
Training
For an organization that uses cutting edge
manufacturing strategies, technology changes
continually. John Deere operates in a fast
paced competitive industry that requires its
employees to have up to date
knowledge in a range of engineering
processes. The company understands
that technical and specific job skill

Employees have a higher level of

Manufacturability and Assembly, Creative

training are critical for new employees to

technical skills allowing the company to

succeed In their positions. With the rapid
expansion that John Deere is experiencing,

remain competitive.

forms and Ergonomics in Product Design.
Pra/E training may include; Introduction

there is also an immediate need for a selection
of design and computer aided drafting
courses. Training will help employees meet

Increased knowledge and abilities
in the areas of decision making, problem
solving, and team work.

both internal and external customer
expectations.

to Basic Design, Drawing for Designers,
Design with Surfaces, Methods of Top
down Designs, Casting Design, and
Sheet Metal Design. Training may also
include any/all principles of Lean
Manufacturing.
Consulting, conferences, and
customized training may be included
along with any related expenses such as
travel and meals. Materials may include
training items such as videos, software,
hardware, books and manuals.

TOTAL

$633,909.00 $ 483,909.00

75,000.00

75,000.00

0.00

TRAINING BUDGET
FOR
John Deere Des Moines Works
PROJECT #5
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$483,909

II.

SUPERVISORY SKILLS

$ 75,000

III.

TRAINING MATERIALS

$ 75,000

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$633,909

The training began July 10. 2010 and will continue to March 10. 2014.
Upon receipt of proper documentation, reimbursement to DMACC Business Resources
for training expenses will be made if the requests meet the guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of John
Deere Des Moines Works with written consent of the company and DMACC. Any
revision will be filed to adjust this original plan.

Ankeny, Iowa
January 10, 2011
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name
Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Present

Absent

□

uy

□
□
□

0
Œ
m

□
□
w

uy

□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Marketlink, Inc. Following a discussion of the proposal, there was introduced and caused to
be read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $245,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Marketlink, Inc. Project #3) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

[0
□
[0
I I
[p K
□
[0
[0
[0

|0
□
[0

0T
□
0T
[0
DT
□
□
0 /
01

0
□
I I
I I
□
□
□
10
I I

I

I
□
□
□
HT
[0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

is
President of the Board o f Directors
Attest:

ZL
Secretary ¿if the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $245,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (MARKETLINK, INC. PROJECT #3)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Marketlink, Inc. (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $245,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $245,000 of New Jobs Training Certificates (Marketlink, Inc. Project
#3) of the College (the "Certificates"), with $223,250 of the Certificates issued under the Act and
$21,750 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MARKETLINK, INC. PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $245,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Marketlink, Inc. Project #3) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Marketlink, Inc. in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Sec

_

rs

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $245,000 of
New Jobs Training Certificates (Marketlink, Inc. Project #3) the proceeds of which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of January, 2011.

President of the Board o f Directors
Attest:

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said'
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of January, 2011.

Secretary

ot

the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Marketlink, Inc.
Project # 3

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Marketlink, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) it will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit "B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Sandy Dunn________________________________
Marketlink. Inc.______________________________
4313 Fleur Drive_____________________________
DesJfloines. IA 50321________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any,- and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding") in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the.Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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* DMACC *

Marketlink, Inc.

DES MOINES AREA COMMUNITY COLLEGE
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By:
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[Printed Name]
[Printed Title]
State of Iowa
County of Polk

:ss

On this date: KlOO
lO'Zoid
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
" D U AJ K)____________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
C o tiT & Q L L E - te ________________
of the above named Employer, a corporation
organized in the State of
T E o u O f r _______ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and Statey personally appeared
[Name]
Y & d 1/ Y
to me personally known, who, being by me duly
sworn upon,
nupath, did say that he or she is the
[Title]
K o & irz l 1 1 ^
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] 1 M P - 2 0 I D
_________________

Given under my hand and seal this date:

[S E A L ]

*

2

NANCY E. STANBROUGH
COMMISSION # 186873

[SEAL]

MY COMMISSION EXPIRES

/OVJ*

. M rrT /
OLYN D. FARLOW
COMMISSION NO. 189852

MYCOMMISSION EXPIRES
- A P R IL S3, 201 g

otary Pilblic In ana For Said CoDnt^arid State
[Printed Nbme] K\fVÆM & ,
Commission Expires [Date]
I n - £>4- ? o l\
q:\edg\shared\260e-fin

[Date]

Notary Public In and :or Said Coigty^c^State^
[Printed Name]

Commission Expires [Date]

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
Carroll: A tract of land in the Southeast Quarter of Section 14, Township 84
North, Range 35 West 5th P.M., Carroll County, Iowa. More particulary
described as follows: Beginning at a point 1529.5 feet North of the
Southeast corner of the said Section 14, thence N88 degrees 33' W, for
714.9'; thence N 0 degrees 50' E for 513.8 feet; thense S 87 degrees 15' E
for 707.9’; thence South along the East line of said Section 14 to the point of
beginning 495.3' and containing 7.72 acres, more or less, except Lot 1 of
the NE 1/4 SE 1/4 of said Section 14.
Indianola: 26-76-24 LENNIE’S SUB DIV E 10.59’ W413.33’
S 304.85’ & E 587.34’ LOT 8
Des Moines: LEGAL DESCRIPTION FOR WAKONDA ON FLEUR
SHOPPING CENTER
Part of the NW 1/4 of the SE 1/4 of Section 20, Township 78 North, Range
24 West of the 5th P.M., ail in and forming a part of the City of Des Moines,
Polk County, Iowa, that is more particularly described as follows: Beginning
at a point that is 50.00 feet East and 343.00 feet South of the Center of said
Section 20; thence N 89 degrees 50 minutes 21 seconds E (the West line of
the NW 1/4 SE 1/4 is assumed to bear N 00 degrees 00 minutes 00
seconds E for the purpose of this description only), 490.00 feet; thence S 00
degrees 00 minutes 00 seconds W, 590.00 feet to a point that is 540.00 feet
east of the West line of said NW 1/4 of the SE 1/4 and 933.00 feet South of
the North line of said NW 1/4 of the SE 1/4; thence N 89 degrees 57
minutes 12 seconds E, 136.90 feet, to a point that is 640.00 feet West of the
East line of said NW 1/4 SE 1/4; thence S 00 degrees 02 minutes 06
seconds E 388.77 feet to a point on the South line of said NW 1/4 of
the SE 1/4, said point being 640.00 feet West of the SE corner of said NW
1/4 of the SE 1/4; thence S 89 degrees 26 minutes 21 seconds W along the
South line of said NW 1/4 of the SE 1/4, 628.00 feet to a point on the
present East Right of Way line of Fleur Drive; thence N 00 degrees 00
minutes 00 seconds E along said East Right of Way line, 983.00 feet to the
point of beginning.

DESCRIPTION OF PERSONAL PROPERTY
This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Marketlink, Inc.
PROJECT #3
November 2010

Prepared By:
Jeff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Marketlink, Inc.
PROJECT # 3
e01F^N>ÇBACKGRQ Ûiap
Marketlink was founded in 1992 in Des Moines, IA. They partner with clients in
communications, finance, agriculture, pharmaceutical, and publishing industries
to provide high quality calling programs. They have call centers located in Des
Moines, Storm Lake, Carroll, Indianola, and Fairmont, MN. The new positions
will be added in Indianola and Carroll.

18657 Hwy 71 N, Carroll, IA 51401
1801 West 2nd Ave, Suite #3, Indianola, IA 50125
4313 Fleur Drive, Des Moines, IA 50321
BASE HEAD COUNT

v~

183

139
PREVIOUS PROJECTS
Project #1 in 1994 - complete
Project #2 in 2007 - paying off on schedule

Of the 139 new positions, 6 will be paid greater than the fiscal 2011 average
Carroll County wage of $14.72 and the average Warren County wage of
$14.08 per hour, and will therefore be eligible for supplemental
withholding.
PRELIMINARY DATE
11/1/09

Spring 2014

LIST OF POSITIONS
Marketlink, Inc.
PROJECT #3
TITLE
*Call Center Manager
*Call Center Manager
*Supervisor
Trainer
Supervisor
Supervisor
Office Manager
Sales Representative
Sales Representative
Sales Representative (Part Time)

NUMBER OF
POSITIONS
1
1
4
1
1
1
1
80
39
10

HOURLY WAGE
$24.03
$20.67
$15.38
$12.00
$11.06
$11.00
$11.00
$7.65
$7.50
7.25

Company Benefits;
Medical
Short Term Disability
Life Insurance
Paid Time Off
Holidays Off
* Positions paid greater than either the fiscal 2011 average Carroll County wage of $14.72
or the average Warren County wage of $14.08.

TRAINING FUND:
NEW POSITIONS:

TRAINING PLAN

139

192,078.00

DMACC FEE IV:
AVAILABLE TRAINING:

COMPANY: MarketlinK, Inc.

$192,078.00

PROJECT #3
BUDGET CATEGORY

ID EN TIFIE D NEEDS
AND EXPLANATION

Business Specific
Marketlink, Inc. is in a highly
competitive industry that requires its
employees to have cutting edge
knowledge. Training is needed to
keep employees abreast of new
developments that may help them do
their jobs more effectively in an effort
to gain and retain customers.

Computer Training
The company has an ever increasing
need to keep its employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their jobs more
effectively and efficiently.

A NTICIPATED
PROJECT OUTCOMES

IM PLE M E N TA TIO N
PLAN

T O TA L
COST

JOB
S K IL L I

Expected outcomes:
- employees to have a higher level
of customer service skills.
- ability for employees to stay on top
new developments in their industry
to help them do their jobs more
effectively.
- knowledge that will help the
company compete more effectively
in their market place.

With the help of DMACC and/or
outside vendors, Marketlink, Inc.
will receive instruction through
classes, seminars, and/or training
sessions as it relates to Marketlink's
customer service industry. New
hire training may be included.
Expenses may include travel,
lodging, and materials. On-the-job
training to be included.

$73,020.00

25,000.00

Expected outcomes:
- employees skilled to use various
types of software.
- improve efficiency at which work is
done in the organization.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training such as Excel,
Project, Word. Powerpoint, and
others. May also include software
specific to the business.

$10,000.00

10,000.00

$83,020.00

35,000.00

TOTAL

SUPERVISORY
TR A IN IN G II

TRAINING
MATERIALS II I

OJT
V

48,020.00

0.00

0.00

48,020.00

TRAINING PLAN
PAGE 2
COMPANY: M arketlink, Inc.

IDENTIFIED NEEDS
AND EXPLANATION
Management/Supervisory Training
Marketiink, Inc. knows and
understands that managers and
supervisors need to have special skills
to effectively lead the company. They
need to be able to coach and counsel
employees towards actions that will
help the company achieve its goals.

Sales and Customer Service Training
Marketlink, Inc. understands
the Importance of gaining and
retaining customers. Employees of
the organization must be able to
effectively market the services it
can provide, and create sales that
will help the company grow. It's also
essential that the employees be able
to meet and exceed the needs of the
clients.

PROJECT # 3

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

BALANCE BROUGHT FORWARD

$83,020.00

Expected outcomes:
- managers skilled In diversity issues.
- leaders who have good ¡nterpersnal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, coaching and
counseling, and communication.
It may also include effective listening,
issue resolution, organizational
structure and design, and leadership
training. Costs such as travel, lodging,
and materials may be included.

$15,000.00

Expected outcomes:
- employees with improved sales and
marketing skills.
- employees that work to meet and
exceed customer expectations.
- increased sales.
- Increased customer satisfaction.

Instruction to be provided via training,
classes, and/or conferences. May
be provided by DMACC and/or
outside vendors. Topics may
include Service Plus, sales training,
and other service related classes.
May include materials such as
books and videotapes. Registration
and travel and lodging may also be
included.

$15,000.00

15,000.00

$113,020.00

50,000.00

TOTAL

35,000.00

SUPERVISORY
TRAINING II
0.00

TRAINING
MATERIALS III

OJT
V

0.00

48,020.00

0.00

48,020.00

15,000.00

15,000.00

TRAINING PLAN
PAGE 3

COMPANY*. Marketlink, Inc.
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #3
ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

Balance Brought Forward
Professional Skill Development
Marketlink, Inc. employees need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

The company expects:
- communication skills among Its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- improved customer satisfaction.

Instruction may be provided in the
topics of communication skills,
customer service skills, project
management, time management,
interpersonal skills, sales training,
diversity, and/or areas that are related
to human resources practices and
procedures. May be provided through
classes and seminars. May also
include tuition reimbursement. On-thejob training to be included.

TOTAL

JOB
SKILL 1

$113,020.00

50.000.00

$79,058.00

25.000.00

$192,078.00

75,000.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

15,000.00

0.00

48.020.00

6,039.00

48.019.00

6,039.00

96,039.00

15,000.00

OJT
V

TRAINING BUDGET
FOR
Marketlink, Inc.
PROJECT #3
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$75,000

II.

SUPERVISORY SKILLS

$15,000

III.

TRAINING MATERIALS

$6,039

IV.

V.

DMACC FEE

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$96,039

$192,078

The training began 11/1/09 and will continue to Spring 2014.
Upon receipt of proper documentation, reimbursement to Marketlink. Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Marketlink.
Inc. with written consent of the company and DMACC. Any revision will be filed to
adjust this original plan.

Ankeny, Iowa
January 10, 2011
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 10th day of January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

m -

Absent

□
0QJ

w

□
□

n y

□
□

E 7
O '
□
□

a
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Outcomes Pharmaceutical Health Care, L.C. Following a discussion o f the proposal, there
was introduced and caused to be read a resolution entitled “A Resolution Approving the Form
and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$225,000 Aggregate Principal Amount of New Jobs Training Certificates (Outcomes
Pharmaceutical Health Care, L.C. Project) of the Des Moines Area Community College.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston
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Moved

Seconded

□
□
□

□
□
□
□

Os
□

□
□
□

□
□

0/

□

Aye

W

□
nr

uy
□
n

%
w

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

Secretary opthe Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $225,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (OUTCOMES PHARMACEUTICAL
HEALTH CARE, L.C. PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Outcomes Pharmaceutical Health Care, L.C. (the "Company"), pursuant
to the provisions o f the Act and the Supplemental Act for the purpose of establishing a job
training program, including an additional job training program under the Supplemental Act
(hereinafter referred to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $225,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $225,000 of New Jobs Training Certificates (Outcomes
Pharmaceutical Health Care, L.C. Project) of the College (the "Certificates"), with $112,750 of
the Certificates issued under the Act and $112,250 of the Certificates issued under the
Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(OUTCOMES PHARMACEUTICAL HEALTH CARE, L.C. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $225,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Outcomes Pharmaceutical Health Care, L.C. Project) (the “Certificates”). The Certificates are
to be issued pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are
to be issued for the purpose of providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at Outcomes Pharmaceutical
Health Care, L.C. in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

Set

„

s

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $225,000 of
New Jobs Training Certificates (Outcomes Pharmaceutical Health Care, L.C. Project) the
proceeds o f which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of January, 2011.

President of the Board o f Directors
Attest:

SecretarW
lecretary-off the
tt Board of Directors

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day o f January, 2011.

Secretary of^the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Outcomes Pharmaceutical Health Care, L.C.
Project # _1

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Outcomes Pharmaceutical Health Care, L.C.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
Interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Outcomes Pharmaceutical Health Care___________
. Attention: Legal Department____________________
. 505. Market St.__________ .____________________
Suite 200___________________________________
West DesJVIoines. IA 50266___________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or Invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

O u tco m e s Pharm aceutical Health Care
[P rinte d Nam e of Em ployer]

[FederaJJJD/#]

DES MOINES AREA COMMUNITY COLLEGE

..42-1483626

By:
[Printed NaYne] Thomas Halterman
[Printed Title]
CEO
Email address thalterman@getoutcomes.com
Date: 12/7/2010

>
By
[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

By

By:
[Printed Name]
[Printed Title]

[Printed Name] /f/lallory Odendahl
[Printed Title] $e lior Associate
u
State of Iowa
County of Polk

:ss

On this date: 12/7/2010
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Thomas Halterman
_______
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] CEO_____________________________
of the above named Employer, a corporation
organized in the State of
Iowa____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of Its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
Given unde
[Date]

hand and seaLthis date:

State of Iowa
County of Polk

{

iJ t X Ä

\L û a J \ ^

f i v/to d U t ^
ICHI

:ss

On this date:
/— *O ' \ f
before me, a Notary Public in and for the above
specified Coupty and State, personally appeared
[Name]
<jC&Q;> y Afi&L
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] __ P ^ r J - \U U
______
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date] ______ J- tÇP-T I__________________
[SEAL]

[SEAL]

1

CAROLYN D. FARLOW
COMMISSION NO. 1SS832

MY COMMISSION EXPIRES
APRIL 2 3 . 201

Notary Public In a
[Printed Name]
Commission Expires [Date]
q:\edg\shared\260e-fin

A
Notary Public In and^For Said County and State j
[Printed Name]
O f& Y 'L & w
Commission Expires [Date]
/ Z_

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

DESCRIPTION OF PERSONAL PROPERTY

Page 15 of 15 pages

Exhibit A

TRAINING PLAN AND BUDGET
FOR

OUTCOMES PHARMACEUTICAL HEALTHCARE
PROJECT #1

Prepared By:
Cathy Sp enceri
Business Solutions Consultant, DMACC Business Resources
Des Moines Area Community College
November 29, 2010

INTRODUCTION
OUTCOMES PHARMACEUTICAL HEALTHCARE
260E PROJECT #1

Outcomes Pharmaceutical was founded in 1999, and they are currently the national
leader in medication therapy management services. The company has built a nationwide
network of personal pharmacists that deliver MTM services to covered members.
Outcomes offers a comprehensive system for the delivery, documentation, billing and
administration of Medication Therapy Management.

West Des Moines, Iowa

13

20

None
All 20 o f the positions exceed the average regional wage of $15.88.

September 15, 2009

April 2014

LIST OF POSITIONS
OUTCOMES PHARMACEUTICAL HEALTHCARE
260E PROJECT #1
Title_____________________________ Salary per year
Customer Care
Specialists (20)

TOTAL

56,200

$1,124,000

Note** All 20 positions qualify for the 1.5% supplemental withholding tax
diversion.
Benefits include: health and dental insurance, paid vacation/leave time.

TRAINING FUND: $174,405

^

TRAINING PLAN

NEW POSITIONS: 13

AVAILABLE TRAINING: $174,405

COMPANY: Outcomes Pharmecutical Healthcare

PROJECT #1

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION
1. New Employee Orientation
All new employees go through an
orientation to get them familiar with
the company policies and procedures.

ANTICIPATED PRO JECT
OUTCOMES
Basic knowledge of the company and
policies

IMPLEMENTATION
PLAN

TOTAL
COST

Sessions are offered on an as needed
basis and done Internally.

JOB
SKILL I

$44,800.00

44,800.00

2. Sales and Customer Service Trng. Trainees will have an in-depth
knowledge on selling the Outcomes
All new representatives are trained
in sales skills as well as proper
products as well as skills on how to
customer service techniques.
give good service to their clients.

This training may be done internally
or externally depending on the current
needs of the company

$44,800.00

44,800.00

3. Language Skills Training
It is essential that Outcomes has
service representatives that can
communicate in different languages
to best serve their clients.

Employees will become skilled in
speaking different languages to better
serve clients

DMACC will work with Outcomes to
find a vendor to help with this endevor
It may be an online resource.

$44,805.00

44,805.00

4. S u p e rv iso ry /L e ad e rsh ip T raining

This training will give new managers
the proper skills and techniques to
be an effective manager.

DMACC will work with Outcomes
to provide a leadership solution to
best fit their needs.

$40,000.00

Since Outcomes is growing, there is
a need to continue to develop the next
level of managers.

TOTAL

$174,405.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

40,000.00

134,405.00

40,000.00

0.00

0.00

TRAINING BUDGET
FOR
OUTCOMES PHARMECUTICAL HEALTHCARE
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental New Jobs
Credit from Withholding (Section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

L

JOB SKILL TRAINING
• New Employee Orientation
• Sales and Customer Service Training
• Language Skills Training

$ 134,405

II.

SUPERVISORY TRAINING

$ 40,000

III.

MATERIALS

$ -0-

IV.

ON THE JOB TRAINING
TOTAL TRAINING BUDGET

-0$ 174,405

The training began in September 2009 and will continue through April 2014.
Upon receipt of proper documentation, reimbursement to Outcomes Pharmaceutical
Healthcare for training expenses will be made if the requests meet the guidelines of Iowa
Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Outcomes
Pharmaceutical Healthcare with written consent of the company and DMACC. Any
revision will be filed to adjust this original.

Ankeny, Iowa
January 10, 2011
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 10th day o f January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent
□

GET
□

w

□
□

O '
{D r

□
□

te r
0
□
□

c r

Matters were discussed concerning a New Jobs Training Agreement between the College
and Pioneer Hi-Bred International, Inc. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $2,375,000 Aggregate
Principal Amount of New Jobs Training Certificates (Pioneer Hi-Bred International, Inc. Project
#8) o f the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration of the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□

□
□
□
□
□
□
Qy
0^
□

□
□
□
□

Aye

uy
□
{Dr
B
U3r
□
□
n

Nay
□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

\_ i/ '
President of the Board o f Directors
Attest:

V «
S ecretantof the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $2,375,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (PIONEER HI-BRED
INTERNATIONAL, INC. PROJECT #8) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Pioneer Hi-Bred International, Inc. (the "Company"), pursuant to the
provisions o f the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $2,375,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $2,375,000 of New Jobs Training Certificates (Pioneer Hi-Bred
International, Inc. Project #8) o f the College (the "Certificates"), with $1,195,750 of the
Certificates issued under the Act and $1,179,250 of the Certificates issued under the
Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PIONEER HI-BRED INTERNATIONAL, INC. PROJECT #8)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $2,375,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Pioneer Hi-Bred International, Inc. Project #8) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Pioneer Hi-Bred International,
Inc. in Johnston, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

i O adM )
Secretary Wf the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $2,375,000
o f New Jobs Training Certificates (Pioneer Hi-Bred International, Inc. Project #8) the proceeds
o f which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of January, 2011.

President of the Board o f Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of January, 2011.

Secretar}Cof the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Pioneer Hi-Bred International, Inc.
Project # _8

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Pioneer Hi-Bred International, Inc.
(the "Employer”).
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

Page 3 of 15 pages

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE 111
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer: _____________________:______________________
Pioneer Hi-Bred International___________________
7100 NW 62 Ave. PO Box 1000
Johnston. IA 50131___________________________
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Pioneer Hi-Bred International
[Printed Name of Employer]

[Printed Name]
[Printed Title]
VP Human Resources
Email address Susan.Bunz@Pioneer.com
Date:

By
[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

By:
[Printed N(£ne]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of Iowa
County of Polk

State of Iowa
County of Polk

:ss

I

H o ^t

a r¿ t 'a v ux L

:ss

On this date:
\ *2- . U. ~Z-o i s ___________
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
^ ^ jo t'N u /o —__________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] V V, \ \ rnd a to
l>kl
of the above named Employer, a corporation
organized in the State of
[ o^o f\ ________ i
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, pprsop^lly appeared
[Name]
7/ h
to me personally known, who, being by me duly
sworn uponi path,
oath, did say, that he,or
hear she is the
tl
[Title]
R ta *t V t^ rJ n a h r
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
~z-o it)________________

Given under my hand and seal this date:
[Date]
/ - ¡ Ô H f _______________

[SEAL]

[SEAL]

i <1*411 J

IMIUVVII,

VVIIW,

UW t I

WJf

4I IU

CAROLYN D. FARLOW
COMISSION N aie& tS2

mcomssiONmfieS

N

APRIL 23, 201 j

Notary Public In and For Said County and State
[Printed Name] ( L w u . A AVVtv^'cT
tí
Commission Expires [Date]
q:\edg\shared\260e-fin

Notary Public in and]For Said Countwand State
[Printed Name] /
/ ) T Z & ftt& O
Commission Expires [DateJ
2—

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN AND BUDGET
FOR
PIONEER HI-BRED INTERNATIONAL, INC.
PROJECT #8

Prepared By:
Cathy Spenceri
Business Solutions Consultant, Business Resources
Des Moines Area Community College
December 1, 2010

INTRODUCTION
PIONEER HI-BRED INTERNATIONAL, INC.
260E PROJECT #8

Pioneer Hi-Bred International, Inc. was founded in 1926 by Henry A. Wallace and a
group of Des Moines businessmen. It was originally named £Hi-Bred Com
Company’, until the mid 1930’s, then the name was changed to “Pioneer Hi-Bred
Com Company” to distinguish it from competitors. The company has approximately
43% of the market share for com seed.
Pioneer has led the industry in innovation of hybrid seed technology, and is a
worldwide leader in agricultural biotechnology. The company’s business values and
philosophy toward customers and employees, along with their commitment to
creating value, have enabled Pioneer to achieve an unprecedented success in the
development and delivery of seed products to the marketplace. In 1998, Pioneer HiBred International entered into their first 260E project which included 80 new
positions.
LOCATION OF PROJECT •
Worldwide headquarters are located in Des Moines. There are other sites in Iowa.

:^ S E H E g c o u K r-" ' ' 2936 in the DMACC district

Project #1
Project #2
Project #3
Project #4

concluded
concluded
concluded
concluded

July 8, 02
June 2004
in May 2007
in 2008

; SUPPLEMENTAL IB PO im A TIpN - L

Project #5 concluded in April 2010
Project #6 still in effect
Project #7 still in effect

" “ - •' f

194 of the 200 positions exceed the average regional wage of $15.88
PRELIMINARY DATE]

iPRaBCT;

N ovem ber 15, 2010

April 2014

/•>

LIST OF POSITIONS
PIONEER HI-BRED INTERNATIONAL, INC.
260E PROJECT #8
Title_______________________ Salary per year
Grade
**5
**6
8
9
10
11
12
13
14
15
16
17
18
19
Totals
90% fill

2011
1
1
2
2
7
10
4
28
25
19
10
7
4
3
4
127
114 -

TOTAL

2012
0
1
1
1
2
5
1
19
25
26
7
4
0
0
3
95
: 86

Total $$
Salary
23,440
23,440
26,320
52,640
29,520
88,560
33,120
99,360
37,200
334,800
41,840
627,600
47,120
235,600
52,960 2,489,120
59,600 2,980,000
67,040 3,016,800
75,440 1,282,480
84,880
933,680
95,520
382,080
107,920
323,760
121,920
853,440
222 13,723,360
200 12,351,024

$12,351,024

Note** 194 of the 200 positions qualify for the 1.5% supplemental withholding tax
diversion.
Benefits include: paid vacation/leave time, 401 (k), defined benefit retirement plan,
health insurance, dental and eye insurance, life insurance with a supplemental option,
and a reward program based on performance and profits.

TRAINING PLAN
Project #8
New Positions: 200
Company: Pioneer Hi-Bred International

Training Fund: $1,818,652
DMACC Fee:
_________ Available Training:______
Budget Category

Identified Needs
and Explanation
Compliance Trainino
Pioneer conducts compliance
training for new employees on
topics including, but not limited to,
Safety, Sexual Harassment
Prevention, Driver Education, Ethics
and Business Conduct, Computer
Security, and Diversity.

Anticipated Project
Supervisor Training On-the-job
Outcomes
Implementation Plan
Total Cost Job Skills Training Materials Training
Enable new employees to
This training is offered
70,000
0
0
70,000
0
comply with legal
periodically throughout the
requirements, company
year to new employees.
policies and procedures, and
safety guidelines.

Technical Skills and Process
Improvement Trainino
New employees require technical
skills training for success in their
jobs. Topics include but are not
limited to desktop productivity,
process improvement (e.g. , Six
Sigma, Lean, Office Lean, DuPont
Production System) scientific and
professoinai training.

Enable new employees to
acquire, develop, and
maintain technical and
professional skills needed for
job success.

Career Development
One of Pioneer’s identified
objectives is to build the future
workforce by helping new
employees advance in their careers
by creating and implementing
career development plans based on
personal interests aligned with
current and future business goals.

Help new employees identify This training is offered to
ways to increase contribution new employees and to their
in current roles and prepare supervisors.
for increased future
responsibilities aligned with
business strategy and
objectives.

This training is offered on
an as-needed basis using
both internal and external
facilitator.

120,000

80,000

0

40,000

0

30,000

0

0

30,000

0

Business Acumen New
Enable new employees to
employees at Pioneer have a need build or enhance their
for knowledge of the seed industry understanding of the
to successfully function, and to
organization's business
interact within the business on a
model and financial goals.
daily basis.

This training is offered to
new emptoyees periodically
throughout the year.

TOTAL

2X0,000

0

0

0

0

80,000

0

140,000

0

Budget Category
Identified Needs
and Explanation
Supervisor Skills training
New Supervisor trainino
New and first level Pioneer
supervisors need a familiarity with
the fundamentals of supervision,
policies and procedures, and legal
requirements.

Supervisor Training On-the-job
Total Cost Job Skills Training Materials T raining
Implementation Plan
XX q OOO
(Total brought forward)
80,000
0 140,000
0
New supervisors will
This training is offered
160,000
0
100,000
60,000
0
understand how to transition periodically throughout the
successfully and perform in a year to new and first level
supervisory role.
supervisors, and key future
leaders at Pioneer.

Middle Manaaer trainino
Middle managers have a need to
develop advanced leadership
competencies in the Pioneer
competency model.

Participants will develop
enhanced skills for managing
people, projects, and
processes.

Anticipated Project
Outcomes

This training is offered
periodically throughout the
year to middle manager
and key future leaders at
Pioneer.

245,000

0

140,000

105,000

0

Senior Level traininq
Senior leaders at Pioneer need
training in executing business
strategy and in preparing for
increased responsibility in future
leadership roles.

Senior leaders participate in This training is offered
targeted leadership training to periodically throughout the
build leadership skills.
year to those identified as
senior level and key future
leaders at Pioneer.

Employee and Team trainino
New Pioneer employees have a
diversity of training needs to
develop Individual Contributor role
competencies as defined in the
Pioneer competency model

Participants will develop the
core competencies, technical
competencies, and team
skills needed for success at
Pioneer.

Employee and team
training is offered both
through classroom and
online options.

TOTAL

130,000

0

80,000

50,000

0

91,959

70,000

0

21,959

0

846,959

150,000

320,000

376,959

0

Budget Category
Identified Needs
and Explanation

Anticipated Project
Outcomes

Supervisor Training On-the-job
implementation Plan
Total Cost Job Skills Training Materials Training
(Total brought forward)
846,959 150,000
320,000 376,959
0
During the first year of
On-the-iob Development
A detailed plan outlining on- 909,326
0
0
0 909,326
Because of the nature of the
employment, new employees the-job development
Pioneer business, a complete
will come to understand the experiences and tasks is
product cycle takes place only once Pioneer business and will
available as a guide to
learn how to contribute
each year. During the initial year,
planning and carrying out
effectively in their roles.
new employees complete a wide
this learning.
range of on-the-job development
assignments to get “up to speed”
with how to be effective working in
the seed industry.

Materials and Resources
Pioneer has identified a need to
update training materials and
resources and tools for both
supervisors and employees. These
resources include training videos,
business books and business book
reviews, audio and video podcasts,
online learning courses, and
assessment tools. These resources
are to help develop needed skills for
new supervisors and employees so
they may be more effective in their
respective roles.

The materials and resources
available to employees and
supervisors will be aligned
with and support the
development of specific
competencies identified as
important for current and
ongoing success at Pioneer

Review and update
learning and development
resources in conjunction
with planning, designing,
developing, and delivering
learning options and
programs for new Pioneer
employees and
supervisors.

62,367

0

0

62,367

0

TOTAL 1,818,652

150,000

320,000

439,326

909,326

TRAINING BUDGET
FOR
PIONEER HI-BRED INTERNATIONAL
PROJECT #8
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental New Jobs
■ Credit from Withholding (Section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget,

I.

JOB SKILL TRAINING
$ 150,000
• Compliance Training
• Technical Skills and Process Improvement Training
• Career Development
• Business Acumen Training
•

D.

SUPERVISORY TRAINING
• New Supervisor Training
• Middle Manager Training
• Senior Level Training
• Employee and Team Training

$320,000

HI.

MATERIALS

$ 439,326

IV.

DMACC FEE

$ -0-

V.

ON THE JOB TRAINING

$ 909,326

TOTAL TRAINING BUDGET

$1,818,652

The training began November 2010 and will continue through April 2014.
Upon receipt of proper documentation, reimbursement to Pioneer Hi-Bred International
for training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Pioneer HiBred International with written consent of the company and DMACC. Any revision will
be filed to adjust this original.

Ankeny, Iowa
January 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day o f January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

GET
□
&
0
0 "
□

□
u y

□
□
□
S '
s
□
□

&

Matters were discussed concerning a New Jobs Training Agreement between the College
and Prism Projection, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a Notice of Intention to Issue Not to Exceed $ 100,000 Aggregate Principal
Amount of New Jobs Training Certificates (Prism Projection, Inc. Project) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

# 1925668

Name

Moved

Seconded

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□
S '
□
□
□
□

□
□
□
□
□
□

Aye

W
□
0
0

W
□
□

□

0>

Nay
□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

\j\U a —
President of the Board o f Directors
Attest:

Secretary oM ie Board o f Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $100,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (PRISM PROJECTION, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Prism Projection, Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $100,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $100,000 of New Jobs Training Certificates (Prism Projection, Inc.
Project) of the College (the "Certificates"), with $67,000 of the Certificates issued under the Act
and $33,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PRISM PROJECTION, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $100,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Prism Projection, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Prism Projection, Inc. in Sully, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary of tlie Board o f Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take farther and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $100,000 of
New Jobs Training Certificates (Prism Projection, Inc. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of January, 2011.

President of the Board of Directors
Attest:

Secretary o ith e Board of Directors

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positiops.
WITNESS my hand hereto affixed this 10th day of January, 2011.

Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Prism Projection, Inc.
Project # _1_____ '

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Prism Projection, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
1
»
Section 1.2. The Employer represents and warrants that:
*
A
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
'
i
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility, in the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receiv^ any amounts in the Project Fund except as
approved by the Area School.
*
t
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds, if the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
* when due. The Employer shall not be entitled t6 any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to,payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit 11B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
*
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
«
*
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
4
4
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Garrett_Young_______________________________
Prism Projection. Inc._________________________
8228 East 124ln Street South
PO Box 448_________________________________
Sullv. IA 50251-0448__________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable faw. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Ar§a
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be (ocated continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard ¿‘extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding") in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code pf Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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EMPLOYER *

* DMACC *
D E S M O IN ES A R E A C O M M U N IT Y C O L L E G E

Prism Projection, Inc.
[P rinted Name of Em ployer]
[FederafljD . #]
26-1990282

& HA U\a

BvM

By:
[Printed Name]
[Printed Title]
President_____________________
Email address gyoung@prismproiection.com
Date:
11/12/2010

[Printed
Name]
fpri ntedNamel
[Printed Title]
Date:

A TTES T:

A TTES T:

By:
[Printed Title]

Ks\Jm

Ì J Cfasti /
A >t r l t

By:
[Printed Name]
[Printed Title]

Kathleen Young
Office Manager

State of Iowa
County of Jasper

:ss

State of Iowa
County of Polk

:ss

O n this date:
11/12/2010
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Nam e]
Garrett Young_________________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
President
of the above named Employer, a corporation
organized in the State of
Iowa_______________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: ______ ^
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
fC&V l ^T
to me personally known, who, being by me duly
sworn upon aath, did say that he or she is the

Given under my hand and seal this date:
[Date]
11/12/2010

Given under my hand and seal this date:
[Date] ________ I ' t D - t f _____________________

[S E A L ]

[SEAL]
^

[Title]

KATHLEEN YOUNG

w a tr

CAROLYN D. FARLOW
COMMISSION NO. 189652

MYCOMMISSIONBOWES

o J L p Commission Number 752174
•tr r r r ^ •
My Commission Expires
¿pyjfrApril 8,2011

APRIL 23. 2012

Notary Public In and For Said County and State
[Printed Name]
Kathleen Young
Commission Expires [Date]
04/08/2011

q:\edg\shared\260e-fin

m z v d ¡ / i^

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

aid Countyand State
Notary Public
¡0 frfs/t&Us
[Printed Name]
Commission Expires [Date
^ - ^ =iz T

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
Parcel "A" lying within Government Lot Ten in Section Five, Township
Seventy-eight North, Range Seventeen West of the Fifth P.M., Jasper
County, Iowa, as appears in the Plat of Survey of record in Book 1153, at
page 27 in the Office of the Recorder of said County.

DESCRIPTION OF PERSONAL PROPERTY

NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Prism Projection, Inc.
PROJECT #1
November 2010

Prepared By:
Glenn Volkman
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Prism Projection, Inc.
PROJECT # 1

Founded in 2008 by a close-knit core team of engineers, Prism’s initial focus was
pure research and development of very high luminous flux density lighting and
projection technologies that could be licensed to other manufacturers. It quickly
became apparent that the know how and technology being developed in the lab
would lead to disruptive changes In how colored light could be produced. In 2009
we expanded our focus to Include abilities to productize these technologies,
adding engineering staff and manufacturing technicians and converting part of
our facilities into dedicated manufacturing space.
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29 positions will be higher than the regional wage of $15.88
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LIST OF POSITIONS
PROJECT #1
STARTING HOURLY
WAGE

NUMBER OF
POSITIONS
1
1
1

1
1
1
1
1

1
1

1
1
1

1
1
1
1
1

1
1
1
1
1
1

1
1

1
1
1
1

1
1
1
1

2
1

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Ito
“-;
CO
*IT"

TITLE
Manufacturing Supervisor
Engineering Supervisor
Manufacturing Technician
Manufacturing Technician
Manufacturing Supervisor
Manufacturing Technician
Manufacturing Technician
Manufacturing Technician
Quality Control Technician
Quality Control Engineer
Mechanical Drafter
Mechanical Engineer
Electrical Engineer
Accounting Personnel
Human Resources Manager
Inside Sales Representative
Procurement Supervisor
Procurement Personnel
Manufacturing Supervisor
Manufacturing Technician
Manufacturing Technician
Manufacturing Technician
Manufacturing Supervisor
Manufacturing Technician
Manufacturing Technician
Manufacturing Technician
Quality Control Technician
Quality Control Engineer
Mechanical Drafter
Accounting Personnel
Inside Sales Representative
Procurement Personnel
Manufacturing Supervisor
Manufacturing Technician
Manufacturing Supervisor
Engineering Supervisor
Manufacturing Technician
Manufacturing Technician
Manufacturing Supervisor
Manufacturing Technician
Manufacturing Technician
Manufacturing Technician

*20.00
12.00
12.00
*18.75
12.00
12.00
12.00
15.00
*18.00
15.00
*18.00
*18.00
15.00
*18.00
15.00
*17.00
15.00
*18.75
12.00
12.00
12.00
*18.75
12.00
12.00
12.00
15.00
*18.00
15.00
15.00
15.00
15.00
*18.75
12.00
*18.75
*20.00
12.00
12.00
*18.75
12.00
12.00
12.00

ANTICIPATED
HIRING DATE
Dec-10
Dec-10
Jan-11
Feb-11
Mar-11
Mar-11
Apr-11
May-11
Jun-11
Jun-11
Jun-11
Jun-11
Jun-11
Jun-11
Jun-11
Jun-11
Jun-11
Jun-11
Jun-11
Jun-11
Jul-11
Aug-11
Sep-11
Sep-11
Oct-11
Nov-11
Dec-11
Dec-11
Dec-11
Dec-11
Dec-11
Dec-11
Dec-11
Dec-11
Dec-11
Dec-11
Jan-12
Feb-12
Mar-12
Mar-12
Apr-12
May-12

Quality Control Technician
Quality Control Engineer
Mechanical Drafter
Mechanical Engineer
Electrical Engineer
Accounting Personnel
Human Resources Manager
Inside Sales Representative
Procurement Supervisor
Procurement Personnel
Manufacturing Supervisor
Manufacturing Technician
Manufacturing Technician
Manufacturing Technician
Manufacturing Supervisor
Manufacturing Technician
Manufacturing Technician
Manufacturing Technician
Quality Control Technician
Quality Control Engineer
Mechanical Drafter
Accounting Personnel
Inside Sales Representative
Procurement Personnel
Manufacturing Supervisor
Manufacturing Technician

1
1
1
2
2
1
1
1
1
1
2
2
1
2
1
1
2
1
2
2
2
2
2
2
2
2

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

15.00
*18.00
15.00
*18.00
*18.00
15.00
*18.00
15.00
*17.00
15.00
*18.75
12.00
12.00
12.00
*18.75
12.00
12.00
12.00
15.00
*18.00
15.00
15.00
15.00
15.00
*18.75
12.00

*These positions are greater than average regional wage of $15.88/hr
Company Benefits: Assistance with Aflac policy and paid holidays

Jun-12
Jun-12
Jun-12
Jun-12
Jun-12
Jun-12
Jun-12
Jun-12
Jun-12
Jun-12
Jun-12
Jun-12
Jul-12
Aug-12
Sep-12
Sep-12
Oct-12
Nov-12
Dec-12
Dec-12
Dec-12
Dec-12
Dec-12
Dec-12
Dec-12
. Dec-12

NEW POSITIONS:

88

COMPANY:

Prism Projection

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$78,490.00
$0.00
$78,490.00

PROJECT # 1
BUDGET CATEGORY

IDENTIFIED NEEDS AND ANTICIPATED PROJECI
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORS TRAINING
TRAINING II MATERIALS IE

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included.

$ 16,000.00

$ 1 5 ,0 0 0 .0 0

$1,0 0 0 .0 0

S afety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,

DM ACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,

$5,000.00

$ 4 ,5 0 0 .0 0

$500.00

OJT
V

continuing education classes and
machinery, tools and materials. customized training. Consulting
may also be included

M anagem ent/Supervisory
Training: The company needs
managers and supervisors to be
able to effectively lead others in
accomplishing the business'
objectives and goals. Having better
trained managers and supervisors
will help ensure that employees will

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$2,000.00

TOTAL

$23,000.00

2 ,0 0 0 .0 0

be able to perform at a high rate of
return.

19,500.00

2,000.00

1,500.00

0.00

TRAINING PLAN
PAGE 2
COM PANY:

Prism Projection

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 1
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

C om p uter Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
The company may provide technical
able to use existing technology training activities and materials to support
and incorporate new technology the learning process. Reference material
Into the workplace.
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include on
line courses. Consulting may also be
included.

P rofessio n al and Job Skill
Trainin g: The company needs Its
employees to have a variety of
skills in order for them to perform
their jobs effectively; These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Com prehensive Training

Students will have access to a

M aterials: The company requires
a space with equipment and
materials at Its location to allow
students access to training.

O n-The-Job Training: New

Training may Include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training. Consulting and
assessments may also be included.

Materials such as audio visual equipment,
convenient training area that has computers, software, videos, manuals and
the proper equipment and
other training materials may be purchased
materials so as to maximize the for a training area and library.
success of training.

Employees will have the skills
employees will receive job specific needed by the organization to
skill training at the workplace until perform their day-to-day tasks.

Employees will receive OJT training from
their supervisors and other employees. See

they can produce consistent and

timeframes

TOTAL
COST
$23,000.00

JOB
SUPERVISORS TRAINING
SKILL I
TRAINING II MATERIALS II
19,500.00
2,000.00
1,500.00

$5,000.00

$4,000.00

$10,000.00

$10,000.00

OJT
V

0.00

$1,000.00

$1,245.00

$1,245.00

$39,245.00

$39,245.00

list of positions for SVP Codes and

predictable quality.

TOTAL

78,490.00

33,500.00

2,000.00

3,745.00

39,245.00

DMACC 260E ON-THE-JOB TRAINING Description for Prism Projection Inc.
Maximum Length of time for OJT per position: SVP 1 - Short Demo,

SVP 2 - 2 Weeks,

iK 'T " ;

SVP 3 - 6 Weeks, SVP 4 - 3 Months, SVP 5 or greater - 6 months
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“i■/■.>■■'t.Accounting Personnel DOT Code: 216.482-010 - SVP 5
Performs any combination of following calculating, posting, and verifying duties to
obtain financial data for use in maintaining accounting records: Compiles and sorts
documents, such as invoices and checks, substantiating business transactions.
Electrical Engineer DOT Code: 003.061-010 - SVP 8

Researches, develops, designs, and tests electrical components, equipment, and
systems, applying principles and techniques of electrical engineering: Designs
electrical equipment, facilities, components, products, and systems for commercial,
industrial, and domestic purposes

Engineering Supervisor DOT Code: 003.167-070 - SVP 9

Directs and coordinates activities of engineering department to design, manufacture,
and test electronic components, products, and systems: Directs department
activities, through subordinates, to design new products, modify existing designs,
improve production techniques, and develop test procedures.
Human Resources Manager DOT Code: 166.267-046 - SVP 7 Provides establishment personnel assistance in identifying, evaluating, and resolving
human relations and work performance problems within establishment to facilitate
communication and improve employee human relations skills and work performance
Inside Sales Representative DOT Code: 279.157-010 SVP 6

Demonstrates products and points out salable features. Answers questions
concerning products, such as price, credit terms, and durability.

Manufacturing Supervisor DOT Code: 590.130-010 - SVP 7

Supervises and coordinates activities of workers engaged in processing electronic
components and parts, such as printed circuit boards (Pcb's), electron tubes, and
semiconductor devices:

Manufacturing Technician DOT Gode: 590.684-014 - SVP 3

Performs any combination of following tasks to process materials into finished or
semifinished electronic components

Mechanical Drafter DOT Code: 007.281-010 - SVP 7

Drafts detailed drawings of machinery and mechanical devices, indicating
dimensions and tolerances, fasteners and joining requirements, and other
engineering data

Mechanical Engineer DOT Code: 012.167-042 - SVP 8

Plans, directs, and coordinates manufacturing processes in industrial plant:
Develops, evaluates, and improves manufacturing methods, utilizing knowledge of
product design, materials and parts, fabrication processes, tooling and production
equipment capabilities, assembly methods, and quality control standards

Procurement Personnel DOT Code: 249.367-066 - SVP 4

Compiles information and records to prepare purchase orders for procurement of
material for industrial firm or other establishment:

Procurement Supervisor DOT Code: 162.157-034 SVP 7

Develops specifications and performance test requirements to facilitate procurement
of parts and equipment

Quality Control Engineer DOT Code: 012.167-054 - SVP 8

Plans and directs activities concerned with development, application, and
maintenance of quality standards for industrial processes, materials, and products:
Develops and initiates standards and methods for inspection, testing, and evaluation,
utilizing knowledge in engineering fields such as chemical, electrical, or mechanical.

Quality Control Technician DOT Code: 012.261-014 - SVP 7

Tests and inspects products at various stages of production process and compiles
and evaluates statistical data to determine and maintain quality and reliability of
products:

All others as per SVP Code

TRAINING BUDGET
FOR
Prism Projection, Inc.
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$33,500

II.

SUPERVISORY SKILLS

$2,000

III.

TRAINING MATERIALS

$3,745

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$39,245

TOTAL TRAINING BUDGET

$78,490

The training began 11/11/2010 and will continue to March 2014.
Upon receipt of proper documentation, reimbursement to Prism Projection, Inc. for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Prism
Projection. Inc. with written consent of the company and DMACC. Any revision will be
filed to adjust this original plan.

Ankeny, Iowa
January 10, 2011
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 10th day o f January, 2011, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0

Absent

□

G2

&
□
□

□
□

o

0
Or

'

□
□

&
2

Matters were discussed concerning a New Jobs Training Agreement between the College
and WebFilings LLC. Following a discussion o f the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice o f Intention to Issue Not to Exceed $2,290,000 Aggregate Principal
Amount of New Jobs Training Certificates (WebFilings LLC Project #2) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

□
□
□
□

Seconded

□
□
□
□
□
□
S'

□

Aye

o r

□
0

0
EK

□
□

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attest:

Secretary \4f the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $2,290,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (WEBFILINGS LLC
PROJECT # 2 ) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with WebFilings LLC (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $2,290,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $2,290,000 of New Jobs Training Certificates (WebFilings LLC
Project #2) of the College (the "Certificates"), with $1,145,250 of the Certificates issued under
the Act and $1,144,750 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(WEBFILINGS LLC PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $2,290,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(WebFilings LLC Project #2) (the “Certificates”)- The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at WebFilings LLC in Ames, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board o f Directors

Secretary oTthe Board o f Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $2,290,000
of New Jobs Training Certificates (WebFilings LLC Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of January, 2011.

V A (a ~
President of the Board o f Directors
Attest:

Secretary o f the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
)S S :
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on January 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of January, 2011.

Secretary of/the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

WebFilings LLC
Project # _2_____

Dated as of January 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of January 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and WebFilings LLC______________________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
California_________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not iater than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Martin Vanderploea___________________________
JA/ebEilinas. LLC_____________________________
-2.625
North
Loon
Drive.
Suite
210_5_
Ames. IA 50010_____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding’’) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

WebFilings, LLC

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

[Federal I.D. #]

26-3147209
By
3v*v
[Printed Name]
[Printed Title]
Date:

By:

[Printefl’Na'me]
[Printed Title]
Email address
Date:

bt'
II f V l io

¿ h a ir

" J%

3

ATTEST:

ATTEST:

/o jjü U ^ ,_A

By:
[Printed Name]
[Printed Title]
State of
County of

in
'p/ISJ \i)C
/ - UO'Xi

By:
[Printed Name]
[Printed Title]

JS

X:

:ss

State of Iowa
County of Polk

:ss

On this date: _____
I I Hi 10
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
Wvav 45^ \f
^ _________
to me personally known, who, beinjrby me duly
sworn upon oath, did say that he or she is the
[Title]
<n
___________
L<nvi_'•Q
'-q f^rfe
of the above named -Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State., personally appeared
[Name]
fiM iJ/h
to me personally known, who, being by me duly
sworn upon oath, did say that he or_she is the
[Title]
n r)g -\r£ [ h u ¿ I k m r
of Des Moines Area Community College, Ankeny
Iowa: that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
Pate] ______________il I H i lo___________

Given under my hand and seal this date:
[Date] _______ _________________________

[SEAL]

[SEAL]

1 ' IWNgSWBièON
C m M o n Numbr 70700
MyCommission Explrts
; X3T
J»uarv5,2013
______
—

Notary Public In and For Said County and State
[Printed Name]
|
Commission Expires [Date]
\ |< ( t 3
q:\edg\shared\260e-fin

CAROLYN D. FARLOW
COMMISSIONNO. 169S52

WCOtmSStONEXPRES
APRIL 23 2018

<D
.ui:« In ancLFor Said County aqd State
Notary Public
[Printed Name] frO rv U c r f)
Commission Expires [Datef
Z-

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
Southerly part of Lot Three (3), Iowa State University Research Park
Second Addition, in the City of Ames, Story County, IA

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
WebFilings, LLC
PROJECT #2
November 2010

Prepared By:
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
WebFilings, LLC
PROJECT # 2

WebFilings is a Silicon Valley-based software company founded in August of
2008. WebFilings develops and markets business automation tools using new
rich internet and cloud computing technologies. Their first market application is a
web-based tool for regulatory compliance. Market analysis has indicated a
strong customer demand with very little competition.
WebFilings has opened an operations center in Ames, IA for software
development, pre and post sales support, and anticipates rapid growth as an
Ames employer.

2625 North Loop Drive, Suite 2105, Ames, IA 50010

65

157
4

' '^

' 3 ® ''.'I f
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Project #1 in 2010. Withholding diversion is on schedule.

All 157 positions will be paid greater than the fiscal 2011 average DMACC
regional wage of $15.88 per hour and therefore are eligible for
supplemental withholding.

1 0 /1 1/1 0

March 2014

LIST OF POSITIONS
WebFilings, LLC
PROJECT # 2
TITLE
Director of Human Resources
Senior Director IT
Software Engineering Manager
Senior Legal Counsel
Software Engineer
Quality Assurance Manager
IT Administrator
Legal Counsel
Human Resources Manager
Quality Assurance Manager
Senior Customer Success Manager
IT Specialist
Accounting Manager
Customer Success Manager
Human Resources Specialist
Marketing Specialist
Quality Assurance Analyst
Senior Accountant
Accountant
Contracts Specialist
Customer Success Specialist
Executive Assistant
Administrative Assistant
Receptionist

NUMBER OF
POSITIONS
1
1

3
1

30
1
1

3
1
2

4
4
1

41
4
6

16
2
8

4
13
4
5
1

HOURLY WAGE
$72.12
$72.12
$62.50
$57.69
$52.88
$48.08
$43.27
$43.27
$38.46
$38.46
$38.46
$36.06
$33.65
$33.65
$33.65
$33.65
$33.65
$33.65
$28.85
$28.85
$26.44
$26.44
$21.63
$19.23

Company Benefits:
Health Insurance, Dental, Long Term, Term Life, 401 (k), Vacation, Holidays,
Flex Funds

Position

Pescription_______________________________________________________________________________________________________________________D O T ^ ^ SVP

Director of
Human
Resources

The Director, Human Resources is responsible for creating and implementing HR strategies and functional department to
support short and long term growth of WebFilings business globally. Additionally, this position is responsible for providing input
and driving the HR agenda companywide; leading a team of HR professionals directly and indirectly. The Director of HR
collaborates with Company leaders to develop and define the work/life balance and culture of the Company. This position is
responsible for establishing internal committees for talent acquisition and retention, employee development, performance
management and employee communications.

ill-

-II ■

166.267-046
The Director of IT will plan, coordinate, direct, and design all operational activities of the IT department, as well as provide
direction and support for IT solutions that enhance mission-critical business operations. The Director of IT will work closely with
Senior
decision makers in other departments to identify, recommend, develop, implement, and support cost-effective technology
Director IT
solutions for ail aspects of the organization.
033.167-010
Responsible for the analysis, design, programming, debugging and modification of local, network or internet-related computer
programs for commercial or end user applications such as materials management, financial management, or desktop
applications products. Writes code, completes programming and performs testing and debugging of applications using current
Software
programming language and technologies. Completes documentation and procedures for installation and maintenance. May
Engineer
interface with users to define system requirements and/or necessary modifications
030.062-010
Demonstrate broad technical leadership, impacting significant technical direction; Apply in-depth or broad technical knowledge to
Software
manage global maintenance services across various technology areas or functions. Work with architect team to engineer a
Engineering design solution. Integrate technical expertise and business understanding to create superior solutions for the Company and
030.062-010
Manager
customers
Senior Legal Counsel is responsible for managing all legal matters impacting the Company and provides legal advice and
counsel to the Company's CEO, Managing Directors, Advisory Board and other leaders of the Company. Responsibilities
Senior Legal covered by senior legal counsel will include operations, compliance, corporate governance, intellectual property, human
Counsel
resources and litigation.
110.117-022
Quality
Assurance
Manager

QA Managers address product issues, ensuring involvement of appropriate functional groups in communications, developing
team concurrence and decision-making, defining and implementing effective corrective actions, and monitoring post
implementation effectiveness. They also partner with multi-functional teams focused on process improvement,

7

7

8

8

8

806.137-022

7

Responsible to define procedures, software toolsets and supporting peripherals to facilitate the network system operations
Monitors system resources and troubleshooting system problems in support of space assets. Provide technical assistance to
IT
all
efforts pertaining but not limited to system design, development, integration, test and deployment computer systems.
Administrator
033.167-010
Legal counsel provide guidance and service under the direction of senior legal counsel and have interaction with business clients
Legal
at all levels of contractual management. Legal counsel will also provide advise and support to key functions of the Company
Counsel
including HR and operations.
110.117-022

7

Human
Resources
Manager
Senior
Accounting

This position provides strategic over site and operational leadership in the areas of recruitment, retention and development and
employee benefits. Human Resources Managers assist the Director of HR to develop and implement strategic solutions in all
areas of HR management including talent management, performance management, employee development, communications
and culture definition. The position is also the liaison to outside benefits providers and vendors related to the HR area.
These positions are responsible for all accounting and treasury functions; as well as senior level accountant reponsiblie for
accounts payable, receivables, and coordinating tax reporting activities.

8

166.272-046

7

160.162-018

8
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Success
Manager

due to complexity or difficulty. They work closely with Quality Assurance and Development to ensure that customer issues are
swiftly and correctly rectified,
IT Specialists provide support and guidance to the entire Company workforce. These roles are responsible for the technical and
application support of the company's software systems and to support of the people who benefit from their use. The IT
Specialists work closely with ISU Research Park staff and ISUare responsible for correcting any problems with the Company
IT Specialist communications systems or networks.
The Accounting Manager provides assistance to the Controller with month end close, monthly reporting applications and
Accounting oversight for all operational accounting. Duties include analysis for proper application of payments, audits for payments or
Manager
account reconciliation.
Customer
The Success Manager is responsible for relationship management, supporting Director of Customer Success on customer onSuccess
boarding, issues escalation and revenue retention and growth for Webfilings customers. A key responsibility is to ensure perfect
Manager
customer quarterly/yearly SEC filings.
This position is repsonsible for the day to day workings of HR. Including offers, onboarding and employee paperwork and
Human
inquiries, as well as job postings, prescreening and maintenance of employee information. HR Specialists are assigned areas of
Resources
direct support in areas such as benefits, talent management, employee development or ethics and compliance. Also, this
Specialist
position provides project support for the Human Resources Director and Manager.
Assorted marketing responsibilities including, but not limited to: marketing research, marketing campaign support, branding and
awareness support, marketing campaign performance measurement and analysis, marketing operations support, social media
Marketing
and marketing communications support, and trade show and event support. Participants will support marketing managers and
Specialist
senior marketing personnel.
As part of the application development team, the Quality Assurance Analyst’s role is to perform quality assurance tests against
standards and measures for Company's software application. This position also tracks defects and fixes in product development
Quality
and software application development. The QA Analyst works directly with the Customer Success Team to ensure customer
Assurance
related issues, suggestions, feature enhancements, and overall product improvement is communicated to the engineering and
Analyst
development teams.
Accountant
Contracts
Specialist
Customer
Success
Specialist

239.137-014

6

033.167-010

7

160.162-018

8

239.137-014

6

166.272-046

7

050.067-014

7

033.262-010

6

160.162-018
The Contracts egotiating and drafting agreements, including procurement, nd sale agreements, service and consulting contracts
and a variety of others. Works with other departments to ensure terms are communicated including Accounts Receivable,
Sales and Customer Suceess.
162.117-014

8

This position is responsible for a variety of day to day accounting duties. May include expense management and account
collections as well as payment application, customer billing, commissions tracking, expense reimbursment processing, etc.

These positions work directly on customer supplied SEC reporting documents. Documents are downlowded and formatted
correctly with precision and great detail to directly reflect reporting requirements of the SEC and the WebFilings application.

205.362-026
Provide support to senior level executives efficiently and professionally. Anticipate the needs of senior level managers and
support the business needs administratively, organizationally, and confidentially. Potential duties may relate to budgeting
Executive
assistance, investor relationships, meeting scheduling or follow up, coordination of visiting consultants, travel, developing
Assistant
business relationships, research projects.
169.167-010
Provide administrative support to those who required help efficiently and professionally. Anticipate the needs for supporting the
Administrativ business needs administratively, organizationally, and confidentially. Potential duties include travel, meeting arrangement, lunch
e Assistant orders and service, data entry, and general office duties.
169.167-010
Being the first contact of many requires a great attitude and a calm demeaner. The receptionist is responsible for maning the
front desk professionally and efficiently so that the Company is always reflected positively in every interaction. Specific duties
include answering the phone, distributing information, signing in guests, other duties as requested by the Office and Facilities
Receptionist Manager.
237.367-038

8

6

7
7

4

NEW POSITIONS: 157

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

COMPANY: WebFilings, LLC

$1,706,358.00
$1,706,358.00

PROJECT #2
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

Business Specific and Technical
WebFilings is in a highly
technical industry that requires its
employees to have cutting edge
knowledge. As an organization that
is developing software and is engaged
in the integration, monitoring, and
protection of data, it's important that
the employees stay current in their
training. Training is needed to keep
employees abreast of new
developments that may help them do
their jobs more effectively.

Expected outcomes:
- employees to have a higher level
of technical skills.
- ability for employees to stay on top
new developments in their industry
to help them do their jobs more
effectively.
- knowledge that will help the
company compete more effectively
in their market place.

With the help of DMACC and/or
outside vendors, WebFilings
will receive instruction through
classes, seminars, and/or training
sessions. Topics may include Google
conference and application engine
training, SEC Filing training, Intro to
software development, internal tools
training, XBRL training, Adobe Max
training, and/or Flex 360 training.
Expenses may include travel, lodging,
meals and/or materials. On-the-Job
training will also be included.

$951,560.00

519,970.00

$80,000.00

80,000.00

$1,031,560.00

599,970.00

5,000.00

426.590.00

5,000.00

426,590.00

Computer Skills Training
Computer hardware and software skills
are needed to help employees do their
jobs more efficiently and effectively.
Well-trained employees in this area
will be better able to provide good
customer service, and this will help the
business grow.

Expected outcomes:
Training may be provided through
- ability to maintain computer hardware classes, seminars, or conferences.
- employees with the ability to use
May include Microsoft products
software to do their jobs more
training such as Excel, Word, Power
effectively.
Point, and training that may help
obtain certifications. May also
include software and hardware training
that is specific to what WebFilings does.
Costs may include registration, travel,
lodging, meals, and/or materials.

TOTAL

0.00

TRAINING PLAN
PAGE 2

COMPANY: W ebFlllngs, LLC

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT # 2

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

Professional Skill Development
Web Filings workers need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

TOTAL
COST

JO B
SKILL I

$1,031,560.00

599.970.00

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.

Training may be provided in the way of
classes, seminars, consulting, and/or
conferences and may cover a variety
of topics. Topics may include time
management, project management,
industry specific training, safety, and/or
product knowledge. May include
Introduction to Corporate Finance and
Accounting training, mentorship
training, presentation skills, and/or
social marketing training. Materials
such as videos, software, hardware,
books, and travel, lodging, and meals
may be included. Wellness training
may be included. On-the-job training
will be included.

$554,798.00

118.209.00

Expected outcomes:
- employees with improved sales and
marketing skills.
- employees that work to meet and
exceed customer expectations.
- increased sales.
- increased customer satisfaction.

Instruction to be provided via training,
classes, and/or conferences. May
be provided by DMACC and/or
outside vendors. Topics may
include service training, sales training,
customer support training, and other
service-related classes. May Include
materials such as books and video
tapes. Registration, travel, meals, and
lodging may also be included.

$80,000.00

80,000.00

$1,666,358.00

798,179.00

SUPERVISORY
TRAINING 11
0.00

TRAINING
MATERIALS III

OJT
V

5,000.00

426.590.00

10.000.00

426.589.00

S a le s and C ustom er S ervice Training
WebFilings understands
the importance of gaining and
retaining customers. Employees of
the organization must be able to
effectively market the services it
can provide, and create sales that
will help the company grow. It's also
essential that the employees be able
to meet and exceed the needs of the
clients.

0.00

15,000.00

853,179.00

TRAINING PLAN
COMPANY: WebFUings, LLC

IDENTIFIED NEEDS AND
EXPLANATION

PAGE 3

PROJECT #2

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION

TOTAL

PLAN

COST

JOB
SKILL 1

$1,666,358.00

798,179.00

Balance Brought Forward
Management/Supervisory Training
Web Filings knows and understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict
resolution. Materials to support
this training may also be included,
such as books, videotapes, and
software. On-the-Job training may
also be included. Travel, lodging, and
meals may also be included.

$15,000.00

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Lean Operations, Workplace Lean,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean 101, Workplace Lean, and/or
ISO training may be included.
Materials and other related expenses
may also be included.

$25,000,00

25,000.00

$1,706,358.00

823,179.00

SUPERVISORY ! TRAINING
TRAINING II I MATERIALS III
0.00

15,000.00

OJT
V
853,179.00

15,000.00

Continuous Improvement Training
WebFilings is in a very competitive
industry, and it’s important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

TOTAL

15,000.00

15,000.00

853,179.00

TRAINING BUDGET
FOR
WebFilings, LLC
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$823,179

II.

SUPERVISORY SKILLS

$15,000

III.

TRAINING MATERIALS

$15,000

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$853,179

$1,706,358

The training began October 11. 2010 and will continue to March 2014.
Upon receipt of proper documentation, reimbursement to WebFilinas. LLC for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of
WebFilings. LLC with written consent of the company and DMACC. Any revision will be
filed to adjust this original plan.
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Ankeny, Iowa
January 10, 2011
The Board of Directors o f the Des Moines Area Community College (Merged Area XI)
in the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene,
Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa, met in regular session on the 10th day of
January, 2011 at 4:00 p.m. at the DMACC Commons Building on the campus of the College in
Ankeny, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman
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□
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□
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□

□
E
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□

Matters were discussed concerning new jobs training programs involving the College and
the companies referred to in the attached resolution and the issuance of New Jobs Training
Certificates in order to fund the training programs. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled "A Resolution Directing the
Publication o f a Notice of Intention to Issue Not to Exceed $12,475,000 Aggregate Principal
Amount o f New Jobs Training Certificates and Calling a Public Hearing on the Proposal to Issue
said Certificates". The resolution was moved and seconded, and after due consideration of said
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:
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Name

Moved

Seconded

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□

□
□

P /
□
□

Aye
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m -

□
□
□
□
□
□

□
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□

Nay
□
□
□
□
■□
□
□
□
□

Whereupon, the President declared the resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board o f Directors
Attest:
^

v

ih

)

Carolyn Barlow, Secretary
o f the Board o f Directors

RESOLUTION
A RESOLUTION DIRECTING THE PUBLICATION OF A NOTICE OF
INTENTION TO ISSUE NOT TO EXCEED $12,475,000 AGGREGATE
PRINCIPAL AMOUNT OF NEW JOBS TRAINING CERTIFICATES AND
CALLING A PUBLIC HEARING ON THE PROPOSAL TO ISSUE SAID
CERTIFICATES.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), of the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas,
Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa (the area served by the College being
hereinafter referred to as the "Merged Area"), is an area community college and a body politic
organized and existing under the laws o f the State of Iowa, and is authorized and empowered by
Chapter 260E of the Code of Iowa, as amended (hereinafter referred to as the "Act"), to issue
New Jobs Training Certificates and use the proceeds from the sale of said Certificates to defray
all or a portion o f the cost of a "New Jobs Training Program" as that term is defined in the Act,
including the program costs, the purpose of which is to encourage industry and trade to locate
and expand within the State of Iowa (the "State") in order to create jobs and employment
opportunities and to improve the economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with certain companies (the
"Companies") with respect to New Jobs Training Programs, pursuant to the provisions of the Act
and the Supplemental Act, for the purpose o f establishing job training programs (hereinafter
referred to as the "Projects") to educate and train workers for new jobs with the Companies at
their facilities located or to be located in the Merged Area served by the College, which Projects
will be beneficial to the Companies and the College; and
WHEREAS, the Projects will include jobs which the Companies have agreed will qualify
for the supplemental new jobs credit from withholding authorized under the Supplemental Act
and the College has determined that the starting wages which the Companies have agreed to pay
make such jobs eligible for the supplemental new jobs credit from withholding authorized under
the Supplemental Act; and
WHEREAS, the Act and the Supplemental Act authorize the College to issue New Jobs
Training Certificates with respect to a single project or multiple projects and the College has
determined that it will be beneficial to the College and the Companies to issue New Jobs
Training Certificates under the Act and the Supplemental Act which will provide the aggregate
funding for all o f the Projects; and
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WHEREAS, the College has determined that the aggregate amount necessary to defray
all or a portion o f the cost o f the Projects, including necessary expenses incidental thereto, will
require the issuance by the College of its New Jobs Training Certificates pursuant to the
provisions o f the Act in an amount not to exceed $6,575,000 and its Taxable New Jobs Training
Certificates pursuant to the provisions of the Supplemental Act in an amount not to exceed
$5,900,000 for the purpose of funding the Projects in the amounts set forth below opposite the
name o f each Company:

Company
Accu-Mold Holdings Corporation
American Packaging Corporation
Aviva Life and Annuity Company
Bridgestone Americas Tire Operations,
LLC
Gary W. Clem, Inc. d/b/a Almaco
Energy Control Technologies, Inc.
Fareway Stores, Inc.
IP Pathways, LLC
John Deere Ag Management Solutions, a
Division of Deere & Company
John Deere Des Moines Works, a
Division of Deere & Company
Marketlink, Inc.
NewLink Genetics Corporation
Outcomes Pharmaceutical Health Care,
L.C.
Pioneer Hi-Bred International, Inc.
Prism Projection, Inc.
Webfilings LLC
Total

Certificates
Under the
Act

Certificates
Under the
Supplemental
Act

Total
Amount

$104,500
146,750
1,376,350
1,046,000

$71,500
128,750
1,297,900
961,750

$176,000
275,500
2,674,250
2,007,750

61,750
41,750
96,000
70,000
372,750

39,250
41,750
63,000
70,000
372,750

101,000
83,500
159,000
140,000
745,500

477,800

336,200

814,000

223,250
42,500
111,250

21,750
29,000
111,250

245,000
71,500
222,500

1,194,600
67,000
1.142.750
$6,575,000

1,178,650
33,000
1.143,5000
$5,900,000

2,373,250
100,000
2.286.250
$12,475,000

WHEREAS, it is proposed to finance the costs of the Projects through the issuance under
the Act of New Jobs Training Certificates (Multiple Projects 40-A) of the College in an
aggregate principal amount not to exceed $6,575,000 (the "Act Certificates") and through the
issuance under the Supplemental Act of Taxable New Jobs Training Certificates (Multiple
Projects 40-B) o f the College in an aggregate principal amount not to exceed $5,900,000 (the
"Supplemental Act Certificates") (the Act Certificates and the Supplemental Act Certificates are
referred to in the aggregate as the “Certificates”); and
WHEREAS, before the Certificates may be issued, it is necessary to conduct a public
hearing on the proposal to issue the Certificates and to publish a notice of the proposal to issue

the Certificates and the right to appeal the decision of the Board of Directors to issue the
Certificates, all as required and provided for by Section 260E.6 of the Act, the Supplemental Act
and Section 147 o f the Internal Revenue Code of 1986.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Board of Directors o f the Des Moines Area Community College meet
in the DMACC Commons, Building 22, at the Ankeny campus of the College, 2006 S. Ankeny
Boulevard, Ankeny, Iowa 50021 on the 14th day of February, 2011, at 4:00 p.m., at which time
and place a public hearing shall be held on the proposal to issue the Certificates, at which hearing
all residents o f the Merged Area who appear shall be given an opportunity to express their views
for or against the proposal to issue the Certificates.
Section 2. That the Secretary o f the Board of Directors of the College is hereby directed
to give notice o f intention to issue the Certificates, setting forth the amount and purpose thereof,
and the time when and place where the hearing will be held, by publication at least once not less
than fifteen (15) days prior to the date fixed for the hearing, in a newspaper published and having
a general circulation in Polk County, Iowa. The notice shall be in substantially the following
form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MULTIPLE PROJECTS 40) OF THE
DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that a public hearing will be conducted before the Board of
Directors o f Des Moines Area Community College (the "College") in the DMACC Commons,
Building 22, at the DMACC Ankeny Campus, 2006 S. Ankeny Boulevard in Ankeny, Iowa at
4:00 p.m. on February 14, 2011, on a proposal to issue not to exceed $6,575,000 aggregate
principal amount of the College's New Jobs Training Certificates (Multiple Projects 40-A) (the
"Act Certificates"), pursuant to the provisions of Chapter 260E of the Code of Iowa, and not to
exceed $5,900,000 aggregate principal amount of the College's Taxable New Jobs Training
Certificates (Multiple Projects 40-B) (the "Supplemental Act Certificates"), pursuant to the
provisions of Section 15A.7 o f the Code of Iowa (the Act Certificates and the Supplemental Act
Certificates are referred to in the aggregate as the “Certificates”). The Certificates are to be
issued for the purpose o f providing funds to pay the costs, including program costs and
administrative expenses, o f new jobs training programs (the "Projects") to educate and train
workers for new jobs at the following companies (the "Companies") at the following locations:
ComDanv
Accu-Mold Holdings Corporation
American Packaging Corporation
Aviva Life and Annuity Company
Bridgestone Americas Tire Operations, LLC
Gary W. Clem, Inc. d/b/a Almaco
Energy Control Technologies, Inc.
Fare way Stores, Inc.
IP Pathways, LLC
John Deere Ag Management Solutions, a Division of Deere &
Company
John Deere Des Moines Works, a Division of Deere & Company
Marketlink, Inc.
NewLink Genetics Corporation
Outcomes Pharmaceutical Health Care, L.C.
Pioneer Hi-Bred International, Inc.
Prism Projection, Inc.
WebFilings LLC

Location
Ankeny, Iowa
Story City, Iowa
Des Moines, Iowa
Des Moines, Iowa
Nevada, Iowa
West Des Moines, Iowa
Boone, Iowa
Urbandale, Iowa
Urbandale, Iowa
Ankeny, Iowa
Des Moines, Iowa
Ames, Iowa
Des Moines, Iowa
Johnston, Iowa
Sully, Iowa
Ames, Iowa

All residents of the Merged Area who appear at said public hearing shall be given an
opportunity to express their views for or against the proposal to issue said Certificates, and at
said hearing, or any adjournment thereof, the Board of Directors of the College shall adopt a
resolution determining whether or not to proceed with the issuance of said Certificates.
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Notice is further given o f the intention of the Board of Directors of the College to issue
the Certificates and that the Board of Directors has instituted proceedings and taken further and
additional action for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the College is located, appeal the decision of
the Board o f Directors in proposing to issue the Certificates. The action of the Board of
Directors in determining to issue the Certificates is final and conclusive unless the district court
finds that the Board o f Directors has exceeded its legal authority. An action shall not be brought
which questions the legality of the Certificates, the power of the Board of Directors to issue the
Certificates, the effectiveness of any proceedings relating to the authorization of the Projects, or
the authorization and issuance o f the Certificates from and after fifteen days from the publication
o f this notice.
By Order of the Board of Directors of Des
Moines Area Community College

Secretar>eof the Board o f Directors
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Section 3. That the preparation and distribution of a preliminary official statement in
accordance with Rule 15c2-12(b)(l) of the Securities Exchange Act of 1934 is hereby authorized
and approved, and any officer of the College is hereby authorized to executed a certificate
indicating that such preliminary official statement is deemed final with the meaning of Rule
15c2-12(b)(l) o f the Securities Exchange Act o f 1934.
Section 4. That the officers of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of January, 2011.

n ir u <Q p6J)kj> ---President of the Board o f Directors

Attest:

[

/

___________

Secretary ¿Fthe Board o f Directors
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College (Merged Area XI) in the Counties of Adair, Audubon, Boone, Carroll, Cass,
Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska,
Marion, Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of Iowa, do hereby certify
that I have in my possession or have access to the complete corporate records of said College and
o f its Board of Directors and officers; and that I have carefully compared the transcript hereto
attached with the aforesaid corporate records and that said transcript hereto attached is a true,
correct and complete copy o f all of the corporate records showing the action taken with respect
to the matters set forth therein by the Board of Directors o f said College on January 10, 2011,
which proceedings remain in full force and effect, have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance with the Notice of Meeting and
tentative agenda, a copy o f which was timely served on each member of the Board and posted on
a bulletin board or other prominent place easily accessible to the public and clearly designated
for that purpose at the principal office o f the Board (a copy of the face sheet of said agenda being
attached hereto) pursuant to the rules of the Board and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
Dated this 10th day o f January, 2011.

______________

Secretary)of the Board o f Directors of the
Des Moines Area Community College

Ankeny, Iowa
January 10,2011
The Board of Directors o f the Des Moines Area Community College (Merged Area XI)
in the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene,
Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa, met in regular session on the 10th day of
January, 2011 at 4:00 p.m. at the DMACC Commons Building on the campus of the College in
Ankeny, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent
□
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Matters were discussed concerning new jobs training programs involving the College and
the companies referred to in the attached resolution and the issuance of New Jobs Training
Certificates in order to fund the training programs. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled "A Resolution Directing the
Advertisement for Sale o f New Jobs Training Certificates". The motion was moved and
seconded, and after due consideration o f said resolution by the Board, the President put the
question on the motion and, the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman
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Moved
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Seconded
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Whereupon, the President declared the resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Joseph Pugel, President of the Board of
Directors
Attest:

Carolyn Farlow, Secretary o f the Board o f
Directors

RESOLUTION
A RESOLUTION DIRECTING THE ADVERTISEMENT FOR SALE
OF NEW JOBS TRAINING CERTIFICATES
WHEREAS, the Des Moines Area Community College (hereinafter referred to as the
"College"), o f the Counties o f Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas,
Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa, (the area served by the College being
hereinafter referred to as the "Merged Area"), is an area community college and a body politic
organized and existing under the laws of the State of Iowa, and is authorized and empowered by
Chapter 260E o f the Code o f Iowa, as amended (hereinafter referred to as the "Act"), to issue
New Jobs Training Certificates and use the proceeds from the sale of said Certificates to defray
all or a portion of the cost o f a "New Jobs Training Program" as that term is defined in the Act,
including the program costs, the purpose of which is to encourage industry and trade to locate
and expand within the State of Iowa (the "State") in order to create jobs and employment
opportunities and to improve the economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A/7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services, for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with certain companies (the
"Companies") with respect to New Jobs Training Programs, pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing job training programs (hereinafter
referred to as the "Projects") to educate and train workers for new jobs with the Companies at
their facilities located or to be located in the Merged Area served by the College, which Projects
will be beneficial to the Companies and the College; and
WHEREAS, the Projects will include jobs which the Companies have agreed will qualify
for the supplemental new jobs credit from withholding authorized under the Supplemental Act
and the College has determined that the starting wages which the Companies have agreed to pay
make such jobs eligible for the supplemental new jobs credit from withholding authorized under
the Supplemental Act; and
WHEREAS, the Act and the Supplemental Act authorize the College to issue New Jobs
Training Certificates with respect to a single project or multiple projects and the College has
determined that it will be beneficial to the College and the Companies to issue New Jobs
Training Certificates under the Act and the Supplemental Act which will provide the aggregate
funding for all o f the Projects; and

WHEREAS, the College has determined that the aggregate amount necessary to defray
all or a portion o f the cost of the Projects, including necessary expenses incidental thereto, will
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require the issuance by the College o f its New Jobs Training Certificates pursuant to the
provisions o f the Act in an amount not to exceed $6,575,000 and its Taxable New Jobs Training
Certificates pursuant to the provisions of the Supplemental Act in an amount not to exceed
$5,900,000 for the purpose o f funding the Projects in the amounts set forth below opposite the
name of each Company:

Company
Accu-Mold Holdings Corporation
American Packaging Corporation
Aviva Life and Annuity Company
Bridgestone Americas Tire Operations,
LLC
Gary W. Clem, Inc. d/b/a Almaco
Energy Control Technologies, Inc.
Fare way Stores, Inc.
IP Pathways, LLC
John Deere Ag Management Solutions, a
Division of Deere & Company
John Deere Des Moines Works, a
Division of Deere & Company
Marketlink, Inc.
NewLink Genetics Corporation
Outcomes Pharmaceutical Health Care,
L.C.
Pioneer Hi-Bred International, Inc.
Prism Projection, Inc.
Webfilings LLC
Total

Certificates
Under the
Act

Certificates
Under the
Supplemental
Act

Total
Amount

$104,500
146,750
1,376,350
1,046,000

$71,500
128,750
1,297,900
961,750

$176,000
275,500
2,674,250
2,007,750

61,750
41,750
96,000
70,000
372,750

39,250
41,750
63,000
70,000
372,750

101,000
83,500
159,000
140,000
745,500

477,800

336,200

814,000

223,250
42,500
111,250

21,750
29,000
111,250

245,000
71,500
222,500

1,194,600
67,000
1.142.750
$6,575,000

1,178,650
33,000
1.143.5000
$5,900,000

2,373,250
100,000
2.286.250
$12,475,000

WHEREAS, it is proposed to finance the costs of the Projects through the issuance under
the Act of New Jobs Training Certificates (Multiple Projects 40-A) of the College in an
aggregate principal amount not to exceed $6,575,000 (the "Act Certificates") and through the
issuance under the Supplemental Act o f Taxable New Jobs Training Certificates (Multiple
Projects 40-B) o f the College in an aggregate principal amount not to exceed $5,900,000 (the
"Supplemental Act Certificates") (the Act Certificates and the Supplemental Act Certificates are
referred to in the aggregate as the “Certificates”); and
WHEREAS, the College has heretofore pursuant to resolution of the Board of Directors
directed the publication o f a notice o f the proposal to issue New Jobs Training Certificates with
respect to each o f the Companies and the right to appeal the decision of the Board of Directors of
the College to issue the Certificates pursuant to the provisions of the Act as required and
provided for by Section 260E.6 of the Act, the Supplemental Act and Section 147 o f the Internal
Revenue Code o f 1986;'and
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WHEREAS, the Board o f Directors of the College is authorized to proceed on behalf of
the College with the sale of the Certificates, and has determined to select a date for the sale of the
Certificates, publish notice of the sale, authorize the Vice President of Business Services to
accept the best bids for the Certificates, and take all action necessary to proceed with the sale of
the Certificates on a basis favorable to the College and acceptable to the Board o f Directors of
the College;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Certificates described herein be offered at public sale scheduled for
February 14, 2011, with the opening of bids at 11:00 o'clock a.m. in Room 30b of Building
Number 1, at the College in Ankeny, Iowa and the bids referred to the Board of Directors of the
College at its meeting scheduled for February 14, 2011 at 4:00 p.m. at the Ankeny Campus of the
College, 2006 S. Ankeny Boulevard, Ankeny, Iowa.
Section 2. That the Secretary of the Board of Directors of the College shall cause to be
published, in compliance with Chapter 75 o f the Code of Iowa, notice of the sale of the
Certificates at least once, the last one of which shall be not less than four nor more than twenty
days before the sale in a legal newspaper, printed wholly in the English language, published in
the county of or a county contiguous to the place of sale. The notice shall be in substantially the
following form with such variations therein (including, but not limited to, the completion of the
omissions therein, the determination or modification of the maturity schedule for the Certificates,
the maturities o f the Certificates, terms of sale and any appropriate reduction in the principal
amount of the Certificates) as shall be approved by the officers of the College:

NOTICE OF BOND SALE
DES MOINES AREA COMMUNITY COLLEGE
NEW JOBS TRAINING CERTIFICATES
The Des Moines Area Community College (Merged Area XI) (the "College") of the
Counties o f Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie,
Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk, Poweshiek,
Shelby, Story and Warren (the "Merged Area"), State of Iowa, will receive bids in Room 30b of
Building Number 1 at the College in Ankeny, Iowa, at 11:00 o’clock a.m., Central Time, on
Monday, February 14, 2011 for the purchase of the following New Jobs Training Certificates (in
the aggregate, the "Bonds"):
$6,575,000
Des Moines Area Community College
New Jobs Training Certificates
(Multiple Projects 40-A)
(the “Series A Bonds”)
$5,900,000
Des Moines Area Community College
Taxable New Jobs Training Certificates
(Multiple Projects 40-B)
(the “Series B Bonds”)
The Series A Bonds are to be issued for the purpose o f financing job training programs
under Chapter 260E of the Code o f Iowa, as amended (the "Act") and the Series B Bonds are to
be issued for the purpose of financing job training programs under Section 15A.7 of the Code of
Iowa, as amended (the "Supplemental Act").
Separate sealed or electronic bids for each series of Bonds will be received at the office
of the President o f the College at any time prior to 11:00 o'clock a.m., Central Daylight Time, on
the date o f the sale. The most favorable bids will be accepted by the College following the
opening of bids and be sold to the most favorable bidders for cash, unless the College determines
to reject either or both of the most favorable bids. The most favorable bidder for each series
shall be the bidder whose bid produces the lowest true interest cost, computed as the discount
rate which, when used with semiannual compounding to determine the present value of the
principal and interest payments as o f the date of the Bonds, produces an amount equal to the
purchase price. In the event two or more bids state the lowest true interest cost, the sale of the
Bonds will be awarded by lot.
The College reserves the right to reduce the principal amount of the Bonds to be sold on
the date o f the sale on the basis of the bids received and market conditions.
ELECTRONIC BIDS: The College assumes no responsibility or liability for bids
submitted electronically. Notice is hereby given that electronic bids will be received via
PARITY®, in the manner described herein, until 11:00 a.m., Central Daylight Time on Monday,
February 14, 2011, but no bid will be received after that time.
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Electronic facsimile bids will be received at the office of the President of the College
(facsimile number 515-965-7022) or at the College’s financial advisor (facsimile number 515-2436994), until 11:00 a.m., Central Daylight Time on Monday, February 14, 2011, but no bid will be
received after that time. Electronic facsimile bids will be sealed and treated as sealed bids.
If any provisions in this Notice of Bond Sale conflicts with information provided by an
electronic bidding service, these terms of bond sale shall control. For further information about
electronic bidding or PARITY®, potential bidders may contact Public Financial Management, Inc.,
the College’s financial advisor, or i-Deal LLC, 1359 Broadway, Second Floor, New York, New
York 10018, (212) 849-5000 or (800) 850-7422.
BOND DETAILS: The Bonds are in the aggregate principal amounts set forth above, to
be dated the date of delivery, to be in the denomination of $5,000, or any integral multiple
thereof designated by the successful bidder within forty-eight hours of acceptance o f the bid, and
to mature as follows:
Principal Amount
Series A Bonds

Series B Bonds

Maturity
(June 1)

$560,000
610,000
620,000
630,000
645,000
660,000
680,000
700,000
720,000
750,000

$460,000
530,000
540,000
555,000
570,000
595,000
620,000
645,000
675,000
710,000

2012
2013
2014
2015
2016
2017
2018
2019
2020
2021

Interest on the Bonds will be payable on December 1, 2011 and semiannually thereafter
on each June 1 and December 1 until the principal on the Bonds is paid in full. Interest will be
computed on the basis of a 360-day year of twelve 30-day months. Principal and interest will be
payable by Bankers Trust Company, N.A., Des Moines, Iowa, the Paying Agent for the College.
AUTHORITY: The Series A Bonds are issued under the authority of Chapter 260E of
the Code of Iowa, as amended, and the Series B Bonds are issued under the authority of Section
15A.7 of the Code of Iowa, as amended.
PURPOSE: The proceeds of the issuance of the Bonds will be used to finance the
training of workers (the "Projects"), including the costs of the issuance of the Bonds and
administrative expenses, in new jobs at the following companies (the "Companies") at the
following locations:
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Companv
Accu-Mold Holdings Corporation
American Packaging Corporation
Aviva Life and Annuity Company
Bridgestone Americas Tire Operations, LLC
Gary W. Clem, Inc. d/b/a Almaco
Energy Control Technologies, Inc.
Fare way Stores, Inc.
IP Pathways, LLC
John Deere Ag Management Solutions, a Division of Deere &
Company
John Deere Des Moines Works, a Division of Deere & Company
Marketlink, Inc.
NewLink Genetics Corporation
Outcomes Pharmaceutical Health Care, L.C.
Pioneer Hi-Bred International, Inc.
Prism Projection, Inc.
WebFilings LLC

Location
Ankeny, Iowa
Story City, Iowa
Des Moines, Iowa
Des Moines, Iowa
Nevada, Iowa
West Des Moines, Iowa
Boone, Iowa
Urbandale, Iowa
Urbandale, Iowa
Ankeny, Iowa
Des Moines, Iowa
Ames, Iowa
Des Moines, Iowa
Johnston, Iowa
Sully, Iowa
Ames, Iowa

The Projects are undertaken pursuant to Industrial New Jobs Training Agreements
between the College and each of the Companies. The proceeds of the issuance of the Bonds will
also be used to pay related administrative costs of the new jobs training programs and costs of
issuance.
SECURITY: The Series A Bonds are secured by a special fund of the College into which
are deposited a new jobs credit from withholding taxes authorized under the Act and to be
received or derived from new employment resulting from each of the Projects.
The Series B Bonds are secured by a special fund of the College into which are deposited
a supplemental new jobs credit from withholding taxes authorized under the Supplemental Act
and to be received or derived from new employment resulting from each of the Projects.
In addition, each series of Bonds is secured by a special standby tax assessed upon all
taxable property within the Merged Area to the extent necessary to pay principal and interest on
the Bonds.
PARITY BONDS: The College reserves the right to issue additional bonds payable from
the same sources and ranking on a parity with each series of the Bonds.
INTEREST RATE AND BIDDING REQUIREMENTS: The two series of Bonds shall
be sold separately. Bidders may bid on one or both series of Bonds. The Bonds shall bear
interest at a rate or rates to be fixed by the bids therefor, expressed in multiples of 1/8 or 1/20 of
1%, or both. No Bond shall bear more than one interest rate, all Bonds of a series maturing in
any one year shall carry the same interest rate, and each rate of interest specified for Bonds of
any maturity shall not be less than a rate of interest specified for an earlier maturity o f the same
series. No proposal for the purchase of less than all of the Bonds of the same series or at a price
less than $6,528,975 (99.3%) plus accrued interest for the Series A Bonds and $5,858,700
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(99.3%) plus accrued interest for the Series B Bonds will be considered. Each bid shall state the
total interest cost, total premium or discount, the net interest cost to the College and the true
effective interest rate thereunder, but such statements shall not be considered a part of the bid.
The successful bidder for the Series A Bonds will be required to provide to the College
by February 24, 2011 the initial price to the public at which a substantial amount of the Series A
Bonds have been sold and will be required to confirm such information in writing at the time of
the closing.
TERM BONDS: Term Bonds are not permitted.
BID SECURITY: A Good Faith Deposit ("Deposit") in an amount equal to $65,750
(1%) in the case o f the Series A Bonds and $59,000 (1%) in the case of a bid for the Series B
Bonds is required from the lowest bidder for each series of Bonds. The lowest bidder for each
series is required to submit its Deposit to the College or its Financial Advisor either (i) in the
form o f a cashier's check payable to the order o f the Treasurer of the College prior to the opening
o f bids, or (ii) by wire transfer as instructed by the College or its Financial Advisor not later than
1:30 p.m. Des Moines, Iowa time on the day of sale of the Bonds. If a Deposit is not so received,
the College may reject the bid o f the lowest bidder for a series and direct that the next lowest
bidder for that series submit a Deposit and thereafter award the sale of that series of Bonds to
that bidder. No interest on the Deposits will accrue to any Purchaser. The Deposits will be
applied to the purchase price o f the Bonds. In the event a Purchaser fails to honor its accepted
bid, the Deposit will be retained by the College. Checks of the unsuccessful bidders will be
promptly returned to each bidder's representative or by registered mail.
REGISTRATION: The Bonds will be registered as to principal and interest. Bankers
Trust Company, N.A., Des Moines, Iowa, will act as registrar of the Bonds and transfer agent for
the College.
PRIOR REDEMPTION: Any Series A Bonds maturing on or after June 1, 2019, are
subject to redemption prior to their stated maturities, in whole or from time to time in part, in
numerical order, on June 1, 2018, or on any date thereafter at the option of the College, upon
terms o f par plus accrued interest to the date of call. Any Series B Bonds maturing on or after
June 1, 2019, are subject to redemption prior to their stated maturities, in whole or from time to
time in part, in numerical order, on June 1, 2018, or on any date thereafter at the option of the
College, upon terms of par plus accrued interest to the date of call.
BOOK ENTRY SYSTEM: The Bonds will be issued by means of a book entry system
with no physical distribution o f Bonds made to the public. The Bonds will be issued in fully
registered form and one Bond, representing the aggregate principal amount of the Bonds
maturing in each year, will be registered in the name of Cede & Co. as nominee of The
Depository Trust Company (“DTC”), New York, New York, which will act as securities
depository o f the Bonds. Individual purchases of the Bonds may be made in the principal
amount of $5,000 or any multiple thereof of a single maturity through book entries made on the
books and records o f DTC and its participants. Principal and interest are payable by the registrar
to DTC or its nominee as registered owner of the Bonds. Transfer of principal and interest
payments to participants of DTC will be the responsibility of DTC; transfer of principal and
interest payments to beneficial owners by participants will be the responsibility of such
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participants and other nominees o f beneficial owners. The Purchaser, as a condition of delivery
of the Bonds, will be required to deposit the Bonds with DTC.
DELIVERY OF BONDS: The Bonds will be delivered, without expense to the
purchasers, at any mutually acceptable bank or trust company in the United States, upon full
payment in immediately available cash or federal funds. The Bonds are expected to be delivered
within thirty days after the sale. Should delivery be delayed beyond sixty days from date of sale
for any reason, except failure o f performance by the purchasers, the purchasers may withdraw
their bids and thereafter their interest in and liability for the Bonds will cease and their bid
security will be returned without interest. When the Bonds are ready for delivery, the College
may give the successful bidders five working days notice of the delivery date and the College
will expect payment in full on that date, otherwise reserving the right at its option to determine
that the bidders have failed to comply with the offers of purchase. Accrued interest to the date of
delivery of the Bonds shall be paid by the purchasers at the time of delivery.
OFFICIAL STATEMENT: Prior to the date of sale of the Bonds, potential underwriters
may obtain copies o f a preliminary official statement in accordance with Rule 15c2-12(b)(l)
under the Securities Exchange Act of 1934 (the "Act"), the notice of sale and official bid forms
may be obtained from the Financial Advisor to the College, Public Financial Management, Inc.,
2600 Grand Avenue, Suite 214, Des Moines, Iowa 50312, (515) 243-2600, or electronically on
the website at httpWwww.pfm.com. The College will provide the purchasers of the Bonds with
copies o f a final official statement in accordance with Rule 15c2-12(b)(3) under the Act.
CONTINUING DISCLOSURE: The College will agree in the Resolution to be adopted
on the date o f sale to provide or cause to be provided, in accordance with the requirements of
Rule 15c2-12 (the “Rule”) promulgated by the Securities and Exchange Commission, (i) on or
prior to January 1, 2012 and on or prior to January 1 of each year thereafter, certain annual
financial information and operating data, including audited financial statements for the preceding
fiscal year (provided that the College shall not be obligated to provide the audited financial
statements referred to herein until the later of January 1 of any year or thirty days after receipt of
such audited financial statements by the College), generally consistent with the information
contained or cross-referenced in the Official Statement, (ii) timely notice of the occurrence of
certain material events with respect to the Bonds, and (iii) timely notice of a failure by the
College (of which the College has knowledge) to provide the required annual financial
information on or before the date specified in (i) above. Each purchaser’s obligation to purchase
Bonds shall be conditioned upon its receiving, at or prior to the delivery of the Bonds, in form
and substance satisfactory to the purchasers, evidence that the College has made the undertaking
set forth in the prior sentence in a written agreement or contract for the benefit of the holders of
the Bonds.
CUSIP NUMBERS: It is anticipated that the Bonds will be printed with CUSIP
numbers, unless otherwise requested by the purchaser. In no event will the College be
responsible for or Bond Counsel or Financial Advisor review or express any opinion of the
correctness of such numbers, and incorrect numbers on said Bonds shall not be cause for the
purchasers to refuse to accept delivery o f the Bonds.
RATINGS: The Bonds will be rated by Moody's Investors Service, Inc.
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LEGAL OPINION: The Bonds will be sold subject to the opinion of Davis, Brown,
Koehn, Shors & Roberts, P.C., Attorneys, of Des Moines, Iowa, which will be furnished without
expense to the purchasers o f the Bonds at the delivery thereof. Except to the extent necessary to
issue their opinion as to the legality of the Bonds, the attorneys will not examine or review or
express any opinion with respect to the accuracy or completeness of documents, materials or
statements made or furnished in connection with the sale, issuance or marketing of the Bonds.
RIGHTS RESERVED: The right is reserved to reject any or all bids, and to waive any
irregularities as deemed to be in the best interests of the public.
Dated this 1Oth day of January, 2011.

Carolyn M o w , Secretary of the Board of
Directors o f the Des Moines Area
Community College
(end of notice)
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Section 4. That the preparation and distribution of a preliminary official statement in
accordance with Rule 15c2-12(b)(l) of the Securities Exchange Act of 1934 is hereby authorized
and approved, and any officer of the College is hereby authorized to executed a certificate
indicating that such preliminary official statement is deemed final with the meaning of Rule
15c2-12(b)(l) of the Securities Exchange Act of 1934.
Section 5. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 6. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of January, 2011.

President of the Board o f Directors
Attest:

Secretary oififhe Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College (Merged Area XI) in the Counties of Adair, Audubon, Boone, Carroll, Cass,
Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska,
Marion, Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of Iowa, do hereby certify
that I have in my possession or have access to the complete corporate records of said College and
o f its Board of Directors and officers; and that I have carefully compared the transcript hereto
attached with the aforesaid corporate records and that said transcript hereto attached is a true,
correct and complete copy o f all of the corporate records showing the action taken with respect
to the matters set forth therein by the Board of Directors of said College on January 10, 2011,
which proceedings remain in full force and effect, have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance with the Notice of Meeting and
tentative agenda, a copy o f which was timely served on each member of the Board and posted on
a bulletin board or other prominent place easily accessible to the public and clearly designated
for that purpose at the principal office of the Board (a copy of the face sheet of said agenda being
attached hereto) pursuant to the rules of the Board and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.

Dated this 10th day o f January, 2011.

Secretai^of the Board of Directors of the
Des Moines Area Community College

FINANCIAL STA TEMENTS
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AND THE SIX MONTHS THEN ENDED
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Des Moines Area Community College
Balance Sheet
December 31, 2010

Unrestricted
General
Fund 1

Restricted
General
Fund 2

Scholar
ship
Fund 5

Auxiliary
Fund 3

Agency
Fund 4

Loan
Fund 6

Plant
Fund 7

61,404,263
56,342,575

$ 7,454,152
37,038

$1,486,742
12,017

-

-

-

-

-

154,370

80,771
38,530

485,580

-

-

-

-

-

-

-

-

-

Total

ASSETS
Current Assets:
Cash in Banks and Investments
Accounts Receivable
Student Loans
Deposits & Prepaid Expenses
Inventories
Due to/from Other Funds
Total Current Assets
Fixed Assets:
Land, Buildings & Improvements
Equipment, Leased Prop, Books & Films
Less accumulated depreciation
Total Fixed Assets
TOTAL ASSETS

$ 9,336,998
25,079,879

$

140,928

-

5,259,000

-

-

$

217,453

$

(8,225) $
-

-

-

34,536,178

123,491,418

7,632,118

1,498,759

217,453

146,145

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

$34,536,178

$ 123,491,418

$23,052,539

$

(1,591,517) $ 78,299,866
985,753
82,457,262
154,370
566,351
179,458
5,259,000
(605,764)

166,916,307

-

122,385,836
13,286,395
(51,710,907)

122,385,836
13,286,395
(51,710,907)

-

83,961,324

83,961,324

$ 7,632,118

$1,498,759

$

217,453

$

146,145

$

83,355,560

$250,877,631

183,170
3,789,694

$ 401,507

$

-

$

-

$

330,791
10,993,882

$ 64,841,973
85,488,446
1,108,150

LIABILITIES AND FUND BALANCES
Liabilities:
Current Liabilities
Long Term Liabilities
Deposits Held in Custody for Others
Total Liabilities
Fund Balance:
Unrestricted
Restricted-Specific Purposes
Net Investment in Plant
Total Fund Balance
TOTAL LIABILITIES & FUND BAL

-

10,898
23,063,437

40,873,966
70,704,870

$

-

-

-

111,578,836

3,972,864

1,097,252
1,498,759

11,472,741

-

3,659,254

-

11,912,582

-

-

-

-

-

-

-

11,324,673

151,438,569

-

-

-

-

-

-

217,453

146,145

15,131,995
15,174,743
69,132,324

-

-

-

-

2,898,563
69,132,324

11,472,741

11,912,582

3,659,254

-

217,453

146,145

72,030,887

99,439,062

$34,536,178

$ 123,491,418

$ 7,632,118

$1,498,759

83,355,560

$250,877,631

-

-

1

$

217,453

$

146,145

$

Des Moines Area Community College
Statement of Revenue, Expenditures and Changes in Fund Balances
For the Six Months Ended December 31, 2010
Unrestricted
Fund 1
Revenue:
Tuition and Fees
$ 28,962,244
Local Support (Property Taxes)
3,253,509
State Support
12,284,146
967,299
Federal Support
141,881
Sales and Services
Training Revenue / Fund 1 ACE
999,103
Other Income
842,679
47,450,861
Total Revenue
Transfers In - General
658,252
Total Revenue and Transfers In $ 48,109,113
Expenditures:
Instruction
$ 26,288,503
4,858,343
Academic Support
3,934,716
Student Services
7,994,119
Institutuonal Support
3,454,289
Operation and Maintenance of Plant
Auxiliary Enterprise Expenditures
Scholarship Expense
Loan Fund Expense
Plant Fund Expense
Agency Fund Expense
Total Expenditures
4 6,529,970
1,577,725
Transfers Out - General
4 8,107,695
Total Expenditures and Transfers Out
Net Increase (Decrease) for the Period
Fund Balance at Beginning of Year
Fund Balance at End of Period

$

Restricted
Fund 2

Auxiliary
Fund 3

$

675
2,418,928
971,761
2,118,741
1,152
8,340,765
816,959
14,668,981
1,624,673
$ 16,293,654

6,858,170
53,037
627,836
5,305,783
951,612

$

$

$

Scholarship
Fund 5

Agency
Fund 4

182,641
2,500
38,902
1,450,985
272,236
1,947,264
218,244
2,165,508

$

-

$

260,792
64,960
108,052
239,832
-

$

375,178
1,048,814
88,448
1,137,262

-

Plant
Fund 7

Loan
Fund 6

$

$

14,854,268
3,361
14,857,629
449,833
$ 15,307,462

$

-

$

-

-

-

$

1,511
1,511
5,000
6,511

$

$

-

$

Total
-

3,253,629
302,253
12,966
15,722
3,584,570
848,469
4,433,039

$

$

$

29,406,352
8,926,066
13,323,367
18,389,515
1,846,816
9,339,868
2,327,646
83,559,630
3,892,919
87,452,549

33,146,673
4,911,380
4,562,552
13,299,902
4,405,901
1,810,890

-

-

-

-

1,810,890
-

798,413

15,126,297
-

13,796,438
2,183,412

1,810,890
23,737

7 98,413
73,438

15,126,297
9,325

-

4,381,356
25,282

82,443,364
3,892,919

15,979,850

1,834,627

871,851

15,135,622

-

4,406,638

86,336,283

1,418

313,804

330,881

265,411

171,840

6,511

26,401

1,116,266

11,471,323

11,598,778

3,328,373

831,841

45,613

139,634

72,004,486

99,420,048

11,472,741

$

$

11,912,582

$

3,659,254

-

.

$

1,097,252

$

217,453

-

4,381,356
-

-

$

146,145

$

72,030,887

15,126,297
4,381,356
798,413

$

100,536,314

DES MOINES AREA COMMUNITY COLLEGE
SCHEDULE OF INVESTMENTS
December 31, 2010
DEPOSITORY ACCOUNTS
B ank

Am ount

Purchase Date
$
$
$

Bankers Trust
Various Checking Accounts
Wells Fargo Bank - Ankeny
Sub Total

$

2,676,022
349,941
240,917
3,266,880

Rate

Maturitv

0.16%
0.45%
0.35%

Money Market
Checking Accounts
Money Market

Rate

Maturitv

DMACC INVESTMENTS
Am ount

Bank
$
$

W est Bank
Wells Fargo

$

Sub Total

19,670,219
2,662,357
22,332,576

0.67% Investment Account
0.35% Investment Account

Maturitv

Federal National Mortgage Association
F&M Bank - Marshalltown
Federal Home Loan Mortgage Corporation
Federal National Mortgage Association

June 24, 2008
February 27, 2009
December 28,2009
January 11,2010

$
$
$
$

172,110
1,000,000
15,461
500,000

Rate
3.86%
2.70%
0.48%
1.00%

Calculate
Term
Months

May 1, 2011
May 31, 2011
September 1, 2011
December 30, 2010

34.7
27.4
20.4
11.8

Bankers Trust - Des Moines
Bankers Trust - Des Moines
Bankers Trust - Des Moines
Bankers Trust - Des Moines

March 30,2010
May 20, 2010
December 10,2010
December 22,2010

$
$
$
$

9,650,000
3,240,000
2,610,000
4,665,000

1.50%
1.10%
1.10%
0.50%

May 31, 2011
March 21, 2011
May 30, 2013
May 27,2011

14.2
10.2
30.1
5.2

Wells Fargo
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal National Mortgage Association
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation,
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Mortgage Corporation
ISJIT Diversified Fund
Total ISJIT Investments

May 27, 2010
August 10, 2010
August 10, 2010
August 10, 2010
August 10, 2010
August 10, 2010
August 12, 2010
August 19, 2010
August 19, 2010
August 19, 2010
August 23, 2010
August 23, 2010
August 23,2010
August 23,2010
August 23, 2010
August 23, 2010
October 5,2010
October 5,2010
October 5,2010
December 15, 2010
December 21, 2010
December 21, 2010

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

7,000,000
81,218
670,049
304,568
203,045
263,959
300,025
204,092
229,604
178,581
368,325
143,238
102,312
254,507
101,803
152,704
500,970
501,956
1,017,787
7,568,841
344,858
1,500,532
8,854,869
52,700,411

$

78,299,866

ISIIT INVESTMENTS
Bank

Am ount

Purchase Date

Grand Total of Investments
Grand Total Weighted Average

June 27, 2011
1.05%
July 14,2014
3.40%
July 14, 2014
3.40%
July 14, 2014
3.40%
July 14, 2014
3.40%
July 14, 2014
3.40%
August 9, 2016
1.00%
4.50% February 15, 2011
4.50% February 15,2011
4.50% February 15, 2011
5.00% December 20,2017
5.00% December 20,2017
5.00% December 20, 2017
4.00% December 22,2014
4.00% December 22,2014
4.00% December 22,2014
1.00%
July 2,2012
1.00%
July 20, 2012
July 13, 2020
4.00%
1.13%
May 18, 2012
May 23,2014
1.00%
1.13%
May 29, 2013
0.13%
0.15% last month
0.10% last year
1.01%
0.86% last month
0.99% last year

3

13.2
47.8
47.8
47.8
47.8
47.8
73.0
6.0
6.0
6.0
89.2
89.2
89.2
52.7
52.7
52.7
21.2
21.8
119.0
17.3
41.6
29.7

DES MOINES AREA COMMUNITY COLLEGE
Detail o f Liabilities
December 31,2010
Unrestricted
General
Fund 1
Payables:
Trade Accounts Payable
Long Term Payables (Bonds)
Unamortized Discount on Bonds
Unamortized Premium on Bonds
Interest Payable

Restricted
General
Fund 2

(245,413) $

Accrued Liabilities:
Wages and Salary
Accrued Vacation
Early Retirement - Insurance
Other Post-Employment Benefits
Employee deductions and benefits

3,547,408
1,350,000

Auxiliary
Fund 3

Agency
Fund 4

1,548
70,910,000
(429,041)
223,911
1,585,860

2,584
3,840,000
(56,430)
6,124
128,586

1,000

245,290
165,000
2,804,632
2,979,856

21,000
31,000

8,800

Scholarship
Fund 5

$

Loan
Fund 6
$

Plant
Fund 7
-

$

10,703
5,730,000
(5,347)
10,229
113,965

(229,578)
80,480,000
(490,818)
240,264
1,828,411

1,400
14,000

3,823,898
1.560.000
2,804,632
2,979,856
(759,781)

(759,781)

Due to Other Funds:

Total

5,259,000

5.259.000

150,000
40,723

18,910,325
320,005
140,723

Due to DMACC Foundation:
Deferred Revenue:
Tuition and Fees
Property Tax
Other
Grants and Contracts
260E Bond Retirement Revenue
260E Training Funds
260E Administrative Fees

18,910,325
150.000

100.000

11,120,397
20,727,556
1,223,822

11,120,397
20,727,556
1,223,822

Other Liabilities:
Funds Held in Trust / Deposits
Fund Balance
Deferred Compensation Account
Total

20,005

$

23,063,437

402,605
1,097,252

391,707
1,097,252

10,898

$ 111,578,836

$ 3,972,864

$ 1,498,759

$________ -

$

-

$ 11,324,673

$ 151,438,569

Des Moines Area Community College
Fiscal Year Ending June 30, 2011 Budget Report
Summary by Fund (All Funds)
For The Six Months Ended December 31, 2010

Fund Name

Board
Approved
Budget

Fund
Number

Working
Budget

Amount
Received/
Expended

Working
Budget
Balance

Budget
Commitments

Revenue

Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)

1
2
3
4
5
6
7

Total Revenue

98,014,633 $
39,295,021
3,866,423
1,611,648
20,656,442
5,000
9,596,273

98,626,064 $
42,336,218
3,837,323
1,444,656
20,677,108
5,000
9,596,273

48,109,113
16,293,654
2,165,508
1,137,262
15,307,462
6,511
4,433,039

$

50,516,951
26,042,564
1,671,815
307,394
5,369,646
(1,511)
5,163,234

$ 173,045,440 $ 176,522,642 $

87,452,549

$

89,070,093

99,664,815 $
48,322,489
3,545,226
1,385,812
20,677,108
5,000
11,466,109

48,107,695 $ 27,339,568 $
15,979,850
2,843,445
904,944
1,834,627
871,851
280,607
15,135,622
230,072
4,406,638

24,217,552
29,499,194
805,655
233,354
5,541,486
5,000
6,829,399

$ 178,689,822 $ 185,066,559 $

86,336,283 $ 31,598,636 $

67,131,640

$

Expenditures

Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)
Total Expenditures

1
2
3
4
5
6
7

$

98,992,155 $
42,435,793
3,703,908
1,530,772
20,656,442
5,000
11,365,752

-

Note 1: The Plant Fund is presented on a cash basis consistent with the published budget.

5

Des Moines Area Community College
Revenue Comparison With Prior Year
For The Six Months Ended December 31, 2010

Fund 1 Revenue Comparison by Source
D ecem b er31,2010

Fund 1 Revenue
December 31, 2010
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3,093,733

11,632,375

2,652,929

2,258,693

3,253,509

12,284,146

967,299

1,983,663

□ Fundi Revenue

Source
Tuition Increase
Overall increase

6.74%

1.45%

Des Moines Area Community College
Expense Comparison With Prior Year
For The Six Months Ended December 31, 2010

Fund 1 Expense Comparison by Function
December 31, 2010

Fund 1 Expense
December31, 2010
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Instruction

Academic

Student

Institutional

Plant

Support

Sen/icps

Support

■ FY2010

24,232,479

4,682,592

3,542,386

10,671,972

3,179,752

□ FY2011

26,288,503

4,858,343

3,934,716

7,994,119

3,454,289

5,000,000

□ Fund 1 Expense

Function

lOverali Increase

0.48%|

FY2010

FY2011

46,309,181

46,529.970

DMACC REVENUE AND EXPENDITURES
(Including Transfers)
For The 6 Months Ended December 31, 2010

.

15 000.000

.

■Current Year Revenue

10 000.000

□S am e Month Prior Year Revenue

5 ,0 0 0 ,0 0 0
□Current Year Expense

Fund 1 Current General Fund

Fund 2 Restricted General Fund

Fund 7 Plant Fund

□S am e Month Prior Year Expense

